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1981年3月上海天际线
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The Bund
Shanghai

March 1981
1981年3月上海外滩
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Huangpu River
Shanghai

March 1981
Looking Toward Pudong
1981年3月上海黄浦江眺望浦东
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Songhua River Benzene 
Spill November 2005
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Peking University Professor Wang Jin
Tries to Sue on Behalf of River & Fish
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Center for Legal Assistance 
to Pollution Victims
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EFFORTS TO WIN COMPENSATION
FOR POLLUTION VICTIMS IN CHINA 
为中国污染受害者赢得赔偿而作出的努力

Investigating Chromium Pollution in Fujian Province (2004) 
福建省铬污染调查（2004年）
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Legal Basis for 
Environmental Tort Suits

• Article 124 of the General Principles of Civil Law: “Any 
person who pollutes the environment and causes 
damage to others in violation of state provisions for 
environmental protection and the prevention of 
pollution shall bear civil liability in accordance with 
law.”

• Article 41 of the Environmental Protection Law: “A 
unit that has caused an environmental pollution hazard 
shall have the obligation to eliminate it and make 
compensation to the unit or individual that suffered 
direct losses.”
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SHIFTING THE BURDEN OF 
PROOF TO DEFENDANTS TO 

DISPROVE CAUSATION 
将举证责任转移到被告，

由被告反证 
• Civil Procedure Evidence Rule (2002) 民事程序
证据规则

• Solid Waste Pollution Control Law (2005), 
Article 86 固体废物污染防治法 第86条

• Water Pollution Control Law (2008), Article 87
水污染防治法 第87条

• Tort Law (2009)侵权法（2009）
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1,721 Villagers v. Rongping
Chemical Plant (2003) 

1721村民诉榕屏化工厂（2003）

Chinese Court Hearing
中国法院庭审

Shifting of burden 
of proof and no fault 
liability was used by 

judges.
 违法性不是环境侵
权行为的要件。
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Oil Spill Liability
Workshop
March 2012

43Tuesday, November 27, 12



11th Standing Committee of the 
National People’s Congress

August 31, 2012

Chairman
Wu 

Bangguo
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Amended Article 55 of China’s
Civil Procedure Law

• Allows public interest actions to redress pollution of 
the environment against the legitimate rights and 
interests of many consumers by “agencies and related 
organizations according to the law.” (Article 55: 
Regarding the tort behavior  of environment 
pollution, collective consumer rights violation, 
public authorities and relevant organizations  
stipulated by law, can propose a litigation. 第五
十五条:“对污染环境、侵害众多消费者合法权益等
损害社会公共利益的行为，法律规定的机关和有关
组织可以向人民法院提起诉讼) 
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Hailed as an Important Step by 
Public Interest Community
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Professor Zhao Huiyu
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Mysteries of the 
New Article 55 of 

China’s Civil
Procedure Law

• Who can be a “public interest plaintiff”?
• Agencies (Procurate - but it does not want to 

be responsible for public interest litigation 
in China, Ministry of Environmental 
Protection and other government agencies)

• “Related organizations” (but this does not 
necessarily mean all NGOs, will depend 
upon the judiciary)

Shanghai Jiaotong
Prof. Zhao
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Tiananmen Square March 1981
1981年3月的天安门广场 
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MARCH 2012
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结论 CONCLUSIONS
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