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Songhua River Benzene
Spill November 2005
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Center for Legal Assistance
to Pollution Victims
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International Workshop on Legal Issues
for Clean Energy and Climate Change
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EFFORTS TO WIN COMPENSATION
FOR POLLUTION VICTIMS IN CHINA
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- Legal Basis for

Environmental Tort Suits

e Article 124 of the General Principles of Civil Law: “Any
person who pollutes the environment and causes
damage to others in violation of state provisions for
environmental protection and the prevention of
pollution shall bear civil liability in accordance with
law.”

e Article 41 of the Environmental Protection Law: “A
unit that has caused an environmental pollution hazard
shall have the obligation to eliminate it and make
compensation to the unit or individual that suftered
direct losses.”
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e Solid Waste Pollution Control Law (20053),
Article 86 [ER & Y015 41615 558655

e Water Pollution Control Law (2008), Article 87
KI5 2R SR 8755

e Tort Law (2009)/%1i% (2009)
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1,721 Villagers v. Rongping
Chemical Plant (2003)
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Posted on Nov 11th, 2011 with tags asia, Bay, Bohai, causes, china, ConocoPhillips, Industry,
Negligence, News by topic, oil, says, SOA, spill, Subsea.
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Sourh China Sea

China’s State Oceanic Administration (SOA) said on Friday that
an oil leak by a subsidiary of Houston-based ConocoPhillips in
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Amended Article 55 of China’s
Civil Procedure Law

o Allows public interest actions to redress pollution of
the environment against the legitimate rights and
interests of many consumers by “agencies and related
organizations according to the law.” (Article 55:
Regarding the tort bebavior of environment.,
pollution, collective consumer rights violation,
public authorities and relevant organizations
stipulated by law, can propose a litigation. =t 11
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China amends civil procedure law following third reading
(Xinhua)
14:59, August 31,2012 Q + =

BEWING, Aug. 31 (Xinhua) - China's legislature on Friday approved an amendment to the Civil
Procedure Law following a third deliberation of the bill.

According to the amended law, agencies or organizations determined by law can bring litigation
against those whose acts undermine public welfare by polluting or infringing on consumers' interests,
an addition that many experts believe signals a major step forward in creating a public interest
litigation system in China.

The amendment stipulates that judges should not accept gifts or treatment from any interested parties
or their attorneys.

If interested parties collude with each other for the purpose of undermining others' legitimate rights
and interests through litigation or mediation, courts may deny their efforts and punish them.

The amended law also highlights an arrangement to allow small claims for debts or damage 1o be
handled more efficiently.

Courts at the county level will be given permission to make a final judgment for firstinstance trials
concerning civil claims for an amount of money equivalent to 30 percent of the average annual salary
in the province where the case takes place.

China is striving to achieve a balance between justice and efficiency, as civil claims have been with a
court system unequipped to deal with the surging number of cases, resulting in a large number of

unresolved cases.

The Standing Committee of the National People's Congress, China's top legislature, passed the

Chinese | Big 5 | French | Russian | Spanish | Japanese | Arabic | Korean
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More groups can litigate in public interest

Updated: 2012-09-01 03:22

By ZHAO YINAN (China Daily)

& Print  [FMal Q@ Large Medium Small Share Ko

China's top legislature expanded on Friday the number and type of entities permitted to file
class-action lawsuits, ending a heated debate on who has the right to defend the public
interest by bringing a litigation to court.

Government agencies and related organizations are allowed to file class-action lawsuits, in
which a group of people collectively bring a litigation concerning environmental pollution and
unsafe food incidents to court to defend the public interest, the Amendment to the Civil
Procedure Law states.

The amendment marks a step forward from the draft proposed to lawmakers on Monday,
which empowered only social groups and government agencies to file class actions.

"Related organizations," as detailed in Friday's version of the law, covers a larger range of
societies than the so-called social groups, said Wang Shengming, a lawmaker from the
National People’s Congress Standing Committee.

In China, a "social group" refers to a particular type of organization that has completely
different registration and management procedures than other kinds of social organizations,

such as private non-enterprise entities and NGOs, according to the country’s Regulation on the

Registration and Management of Social Groups.
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A social group, the regulation said, should be registered at the Ministry of Civil Affairs and be
affiliated to an administrative organ, in most cases, a government agency.

Wang said statistics showed that among the total 460,000 social organizations registered with
the Ministry of Civil Affairs by 2011, about 250,000 of them are social groups, while the rest are
private non-enterprises and foundations.

Wang said unlike the previous proposal, the amendment does not exclude private non-
enterprises from the list of legitimate entities able to file a litigation.

Although he said various government agencies may later publish more specific regulations to
help guide the organizations in their related fields.

| The Supreme People’s Court said in a previous interview that most of the plaintiffs in public

interest suits are government administrations and prosecutors. Individuals and non-
governmental organizations have rarely been able to file litigation aimed at protecting the
public's interest, despite their many attempts.

The only accuser that was not completely official was the semi-official All-China Environment
Federation, an organization affiliated with the Ministry of Environmental Protection, said Luo
Dongchuan, former deputy director of the top court’s research office.

Friends of Nature, China’s oldest social organization, might be one of those who can benefit
from the amendment. A private non-enterprise, it used to be among those excluded from

| bringing public interest litigations to court.

Chang Cheng, a program officer from the organization, said his organization could not file a

| class-action lawsuit on its own in the past, but he sees more opportunities in the revised law.

In a case that he is currently working on, Friends of Nature has teamed up with local
environmental authorities to appeal for compensation and environmental rights for residents in

| Quijing, Yunnan province, where contaminating chromium was dumped, polluting water

resources.

Yunnan is one of the several pilot provinces where about 60 environmental tribunals have
been set up since 2008, a move expected to be rolled out nationwide if successful.

Chang said although the group had tried to register as a social group, it has to go through a
set of strict procedures, making it almost impossible to succeed. He said the group has to
register as a private non-enterprise since it failed to find an administrative organ to attach to.

\
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Hailed as an Important Step by
Public Interest Community

Home > Bulletin > September 2012 > 19 September 2012 >

« Previous Article Next Article »

China amends civil procedure laws making
public interest litigation more accessible

Tagged in: Barriers to Public Interest Litigation, Public Interest Litigation & Print version

Civil procedure laws in China have recently been amended to provide further scope for public
interest litigation. Under the amended law, agencies or organisations "determined by law" can bring
proceedings against those whose acts "undermine public welfare by polluting or infringing on
consumers’ interests". The amendment was approved after extensive debate and following a third
deliberation of the bill by the Standing Committee of the National People's Congress.

This extension of the type of entities permitted to bring class-action lawsuits will provide more
opportunities for groups in China interested in public interest litigation. Previously, only social
groups and government agencies were permitted to file class actions. A social group refers to a
particular type of organisation and to be classified as one an organisation must go through a strict
set of procedures. The new amendment allows “related organisations” to file class-action lawsuits,
which covers a larger group of organisations.
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Mysteries of the
New Article 55 of
China’s Civil

e — ———

Shanehaijimorone”  Procedure Law

Prof. Zhao

e Who can be a “public interest plaintift

e Agencies (Procurate - but it does not want to
be responsible for public interest litigation
in China, Ministry of Environmental
Protection and other government agencies)

e “Related organizations” (but this does not
necessarily mean all NGOs, will depend
upon the judiciary)
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® Cities where protests have occurred since Aug. 2011

MONGOLIA S OMILES
CHINA . LmaONING
& N. KOREA
Yellow R. Beiing ~ Dalian
° o f’
S. KOREA
AUG. 2011
. Petrochemical
JULY 2012 w2012 - plant closure
Copper smelter " Paper mill fiﬁ;;-"-"JMNGSU promised, but
canceled. wastewater pipeline - Qidong still operating.
Uil suspended. Z/ °
: oo - ~-..__.-® Shanghai
P Yangtze R. - Jiaxin SEPT. 2011
o Shifang : 3 g%
; - . Ningbo Solar energy
G -~ . ZHEJ chemicals
S "-’\ DEC. 2011 t i factory closed.
‘,c“"'” g Real estate
Y it development.
.,} /J\ Outcome pending. OCT. 2012
: - Petrochemical
b AIWAN plant expansion
2 ® Haimen suspended.
. Wukan
" GUANGDONG
e’ DEC. 2011
: Coal-fired
lant
HAINAN 1S. Sty
; iy suspended.
{ @ Coal-fired power plant.

/\/\\ ﬁggehaizhen Outcome pending.

Source: New York Times
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‘Social Risk’ Test Ordered by China for Big Projects

Residents protested last month in Ningbo, in Zhejiang Province, China, over the planned expansion of a petrochemical

factory.

B8y KEITH BRADSHER

BEIJING — The cabinet of China has ordered that all major
industrial projects must pass a “social risk assessment” before they
begin, a move aimed at curtailing the large and increasingly violent
environmental protests of the last year, which forced the suspension
or cancellation of chemical plants, coal-fired power plants and a
giant copper smelter.
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+ Environment, Human Rights, International, Top Stortes

Will China's New Policy Silence Future Protesters?

Mass protests in China have quadrupled over the last decade. A new environmental regulation could make it easier for authorities to

suppress protesters before they hit the streets.

By Jaeah Lee | Fri Nov. 16,2012 3:13 AM PS1

e ¢ ) Tweet ' 92 Bl ke 126

Policemen try to drive away citizens protesting against the construction of the polyethylene chemical factory in Chengdu in 2008.
ZUMA/Color China Photos

China's leaders made & clear this week that they want to put an end to the growing number of environmental protests flaring up across the
country. On Monday, environment minister Zhou Shengxian announced that future industrial projects must include a "social-risk
assessment” before they can launch, a plan Zhou hopes will reduce "the number of emergencies and mass incidents.” In other words, if

you're a local official who has plans to build a8 new power plant in your town, youl first have to predict how much & will piss off your cRizens.

Many China cbservers see Zhou's statement as a reaction to the increasingly large, frequent, and violent environmental protests staged by

citizens ranging from upset farmers in rural villages to students and middle-class residents in major cities.

Most recently, citizens in the coastal city Ningbo reportedly gathered by the thousands over three days to protest the expansion of a
petrochemical plant that produces paraxylene, a toxic ingredient used to make polyester (PDF). The plant is owned by Sinopec, one

of China's biggest of and gas companies and the largest petroleum refiner in Asla. The Washington Post reported that some people grew
violent after authorities opened tear gas and arrested protesters. Ningbo is hardly the first to see such protests; citizens in Xiamen, Dalian,

and Shifang have staged similar demonstrations in recent years.

These protests, which the Chinese government calis “mass incidents,” show few signs of abating; in 2010 they numbered around 180,000
by one scholar's estimate—four times the figure a decade earlier. Yang Zhaofei of the China Society of Environmental Sciences told the
state-owned paper China Dally that public protests over the environment have been sweling by 29 percent annually. A protest in Wukan,
Guangdong, late last year earned particular notoriety when some 4,000 villagers took to the streets to demonstrate against ilegal land
seizures and rigged local elections. The protests escalated after authorities allegedly tried to cover up the death of a demonstration

organizer who was beaten by police.
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China's legislature to amend law for environmental protection

English.news.cn 2012-08-27 16:43:31 ARAEBERLRA A

BEIJING, Aug. 27 (Xinhua) -- The Standing Committee of the National People's Congress (NPC)
Monday started its first reading of a draft amendment to the Environmental Protection Law.

“The Environmental Protection Law, which went into effect in 1989, was created during the primary
stage of China's reform and opening-up and does not yet fit current economic and social
requirements," said Wang Guangtao, chairman of the NPC's Environment and Resources Protection
Committee.

From 1995 to 2011, the NPC received a total of 78 proposals to revise the law, Wang said at a
bimonthly legislative session that will be held from Monday to Friday.

According to Wang, the draft highlights the government's responsibility and liability in the
environmental protection as well as the improvement of environmental management regulations, the
improvement of the country's environmental quality and the enterprises' responsibility in pollutant
prevention and control.

The draft adds a clause that calls for governments and environmental protection departments to
release information concerning environmental quality, pollution-related accidents and the collection
and use of pollutant discharge fees to the public, as well as allows the public to request related
information.

Moreover, since the discrepancies among the environmental data released by different
governmental departments on a same subject have caused some negative effects, a national
system will be established to streamline the environmental monitoring and evaluation practices and
ensure the consistency of the data, the draft says.

People in charge of the monitoring facilities will be held responsible for the authenticity and accuracy
of the monitoring data, the draft says.
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Chinese Ministry Urges Sweeping Changes to Environmental Protection Law Revisions

SHENZHEN, China—The Ministry of Environmental Protection is calling for sweeping changes to proposed revisions to the
Environmental Protection Law that the ministry was instrumental in drafting, a move experts say is unusual for its transparency.
The proposed revisions were released in August by the National People's Congress. Analysts have told BNA that the proposed
amendments do not do enough to address critical problems in China, although they would update the law with regulations adopted
over the past two decades (184 DEN A-S, 9/24/12).

In an open letter posted on its website Oct. 31, the ministry raised 34 objections to the draft and proposed such additions as a “double
punishment” mechanism that would penalize both businesses and their leaders for environmental infractions.

The ministry also suggested stronger language regarding pollution liability insurance requirements, public interest litigation,
environmental impact assessments, emission and discharge permits, market-based mechanisms for addressing pollution, and rules on
public disclosure of pollution information to keep up with regulations the body has been enacting.

The ministry was one of the main drafiers of the proposed updated law, the first revision of the Environmental Protection Law since
1989.

Rare Move by a Ministry
The public posting of the letter was a rare move by a government ministry, experts told BNA.

“I'm a little surprised with this, but it seems the MEP hopes to achieve more, and that's very positive,” Ma Jun, an environmental
expert and director of the nongovernmental Institute of Public & Environmental A ffairs in Beijing, told BNA in a phone interview
Nov. 7.

“I'm happy to see they put this out in an open way and wouldn't have been surprised if they had just sent it through as an internal
document,* Ma said. ”With this open statement, it will in some way put pressure on the legislators.”

The National People's Congress, the country's top legislative body, released the draft law Aug. 31 for a one-month public comment
period. According to Wang Yan, a senior attorney at the Natural Resources Defense Council in Beijing, the ministry has been
working since then with the National People's Congress on reviewing comments and holding seminars with experts on the draft.

“In general, it [the ministry's letter] is very positive because it is a comprehensive overview of some of the comments they've been
receiving,” Wang said in a phone interview Nov. 8, adding that open discussion of a draft law is an increasingly “normal” way of
processing legislation in China.

“I feel the public has some certain expectations, and the government agencies, including the legislative body, might be pushed to do
some overhaul” of the draft, Ma said. I did not expect the MEP to come up with something so strong.”

Both Ma and Wang said they did not know how the letter's posting would affect the timeline for releasing a final version of the law,
though Ma said it could cause a delay as the National People's Congress debates whether to include some of the ministry's
suggestions.
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Apple plans environmental audits of China
suppliers

By Kathy Chu, USA TODAY Updated 2/20/2012 9:05 PM

Comment n Recommend 51 ¥ Tweet 117

’ . ’.A

Reprints & Permissions

HONG KONG - Apple has told prominent environmental activists in the U.S. and China
that it will soon allow independent environmental reviews of at least two suppliers'
factories in China, the activists said.

The reviews come as Apple (AAPL) faces rising criticism
’ about toxic pollution and factory injuries at overseas
suppliers' factories. Environmental examinations would
be separate from an independent probe of working
conditions at the Chinese factories of Apple suppliers,
including Foxconn Technology, that began last week.

Ma Jun, founder of the Institute of Public &
Environmental Affairs, told USA TODAY in a phone
interview Monday that Apple agreed to the independent
The Apple logo is seen during an announcement at ~ r€views in late January in response to two reports that
Apple headquarters in Cupertino, Calf. IPE and other environmental groups released last year
documenting hazardous-waste leaks and the use of

Sponsored Links toxic chemicals at suspected Apple suppliers.
Hot Investment - GTSO The reviews, which could begin in March, will start with
Booming Sector, Poised for Rapid Growth - . . :
Buy Shares Now! two suppliers but might expand to others, said Ma, one
www.GTSOResources.com of China's leading environmental activists.
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Bohai Bay oil spill lawsuits filed in US

CHINADAI lY.CUH] .CI

Updated: 2012-07-03 12:42
By WANG QIAN ( chinadaily.com.cn)

=) Comments(1) gPrint (&M

United States attorneys acting on behalf of about 30 fishermen in Shandong province filed a
lawsuit against ConocoPhillips in the Southern District Court of Texas on Tuesday (Beijing
time).

| The move is the latest by people affected by oil spills in Bohai Bay in June last year seeking to
win compensation from the US company responsible for the disaster.

Three firms — Bilek Law Firm LLP in Houston, Smith Stag LLC in New Orleans, and Jones,
Swanson, Huddell & Garrison LLC also in New Orleans — have been preparing the class
action since last year, Jia Fangyi, a lawyer at Great Wall Law Firm, said on Monday in Beijing.

All of the firms have previously won environmental cases involving oil and gas production,
including claims related to the BP oil spill in the Gulf of Mexico in 2010.

Attorney Stuart Smith from Smith Stag LLC of New Orleans confirmed the filing of the lawsuit to
China Daily early on Tuesday morning.

Donna Xue, a spokeswoman for ConocoPhillips China, said her office did not have any
knowledge of the proposed lawsuit and declined to comment further before she could contact
the company’s headquarters in the US.

Jia said the estimated direct economic losses caused by the oil leak for the 500 Shandong
fishermen were about 870 million yuan ($136 million). He added more fishermen near Bohai
« _ Bay are contacting him for legal help, which may push the number represented by the three
: US law firms to 2,000.

Jia said he has filed lawsuits against companies he says are responsible for the oil leak in
Bohai Bay to courts in Shandong, Hainan province, and Tianjin. All were rejected.

US courts carry the principal of long-arm jurisdiction, which refers to the ability of local courts to
exercise jurisdiction over out-of-state defendants. It means that in this case the US court could
decide to hear the case, even though it didn’t occur in the US, Jia explained.

"It is a hard and long fight. We will fight to the end,” Jia said.

In April, ConocoPhillips China, the operator of the Penglai 19-3 oilfield where the leaks
occurred, agreed with the government to the setting up of a 1.1 billion yuan fund based on
estimated damages, in addition to an earlier 1 billion yuan compensation fund for the affected
fishermen in Hebei and Liaoning province.
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Tensions Over Chinese Mining Venture in Peru
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Andes Villagers Resist China's Claim on $50
. Billion Mine: Video

_ Before Aluminum Corp. of China, known as Chinalco, can mine

the more than $50 billion of copper ore buried in the
Toromocho mountain in Peru, the company must get the
residents of the nearby town of Morococha to leave their land.

Some residents are resisting the move, despite the offer of a free

— house in a newly built town. They want a greater share of the
wn as Chinalco, can spoils. The problem illustrates the challenges global mining
© than 880 st ofcopee” - companies face as copper resources decline, consumer demand

- , must el the resdents  increases and exploration is pushed to the frontiers of the earth.
o Woreachato ave (Source: Bloomberg)
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Tiananmen Square March 1981
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