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Consumer Groups Did not Get into “Trade” 
 

“Trade” Agreements Invaded Food Safety Policy…  
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• Each Member shall ensure the conformity of 
its laws, regulations and  administrative 
procedures with its obligations as provided in 
the annexed Agreements.” –Art. XVI-4, Agt. Establishing 

the WTO 

 

• Binding Dispute Resolution, No Outside 
Appeal, Trade Sanctions for Failure to Conform 
Domestic Laws to WTO terms 

An Enforceable  Form of International  
Pre-emption of Domestic Food Safety Policy 



Combined with growing food Imports 
Total U.S. food imports were declining slightly in the years before NAFTA and the 
WTO. They began skyrocketing shortly thereafter, soaring 144 percent above the 

pre-NAFTA/WTO level by 2011 (even after adjusting for inflation).  

 



For instance, since NAFTA, U.S. consumers are eating 
118 percent more imported beef from Mexico and 

Canada than before NAFTA took effect 



Total U.S. vegetable imports more than tripled 
(244% increase) under NAFTA 



More imports would not necessarily have 
undermined food safety, but…our current trade 

agreements both increased imports and set limits 
on safety standards for imported foods 

EQUIVILENCE 
WTO required the United States to replace its long-standing 
requirement that only meat and poultry meeting U.S. safety 
standards could be imported. Under this standard, only meat from 
plants specifically approved by USDA inspectors could be imported.  
 
 Before WTO, FSIS evaluated foreign food regulatory systems under 
provisions in U.S. inspection laws that required programs to be ``at 
least equal to'' the U.S. system. The eligibility of countries to export 
meat or poultry to the United States was initially evaluated through 
analysis of applications followed by on-site audits. 
 



WTO required the United States to accept meat and poultry 
from all facilities in a trade partner country if that country’s 
domestic system was found to be “equivalent,” even if core 
aspects of U.S. food safety requirements, such as continuous 
inspection or the use of government (not company-paid) 
inspectors, were not met.  
 
USDA has found 47 countries’ safety systems to be equivalent.   
 
Equivalence determinations have allowed meat imports here to 
continue even after infrequent USDA spot checks of a sample 
of a country’s processing plants have found major health 
threats or violations of U.S. food safety laws.  Eg. In violation of 
U.S. requirements for govt meat inspection, Mexico was 
allowed to have company-paid meat inspectors year after year. 
 



• In 1994, the Uruguay Round Agreements Act passed 
Congress. This bill made the U.S. part of the WTO, and 
implemented WTO agreements as binding federal law.  

 

• The Uruguay Round Agreements Act also made 
statutory changes to the Federal Meat Inspections Act 
and the Poultry Products Inspection Act to conform U.S. 
law to the WTO rules – specifically Art. 4 of the WTO’s 
Agreement on Sanitary and Phytosanitary Standards 
(SPS) equivalence requirements. 

 

• The requirement in these statutes that meat and poultry 
could only be imported from facilities operating under 
standards that were ``at least equal to'‘ those required 
by U.S. laws  were replaced by the term ``equivalent to.'' 



Threat to domestic food safety standards not hypothetical  

 
– China challenged a U.S. prohibition on imports of chicken from China at 

the WTO.  

– As required by WTO, at China’s request USDA had initiated an 
equivalence determination and was moving towards allowing imports of 
cooked chicken from China.  

– Alarmed by the recent Avian flu epidemic in China and the findings of 
USDA’s on-site inspections of sanitary conditions at Chinese chicken 
processing facilities, Congress intervened and cut off funding for the 
equivalence determination.  

– A 2010 WTO ruling declared that the U.S. ban violated China’s WTO 
rights.    

– The Obama administration launched a successful campaign to pressure 
Congress to lift the funding ban, warning that failure to do so would 
result in WTO-authorized trade sanctions against the United States.  



“The very notion of equivalence allows for 
imprecise, subjective comparisons that are not 
appropriate when dealing with issues as important 
as public health and safety.”  

 - Transatlantic Consumer Dialogue, February 20001 

Neither USDA, nor any other U.S. government agency 
engaged in trade-related equivalency decisionmaking, has 
answered the fundamental paradox posed by this new 
trading concept: how can something that is different be 
the same? When it comes to important public health and 
safety standards, most Americans would argue that 
“close” is simply not good enough. 



  Increase in Imports Overwhelms Border Inspection 

 

• Even without the safety-eroding meat equivalence rule, the 
WTO and NAFTA-enabled flood of imports has jeopardized 
public health by overwhelming the ability of limited U.S. 
inspectors to ensure the safety of the food supply.  

 

• The Food and Drug Administration only inspects 1.7 percent of 
the food imports that it regulates (vegetables, fruit, seafood, 
grains, dairy, and animal feed) at the border.  

• Imported seafood rates are even lower.   

 

• Only 9 percent of beef, pork, and chicken is inspected at the 
border by the USDA.  



 Industry v. Consumer Safety on TPP 
 

 

Trans-Pacific Partnership could expand on WTO SPS limits if U.S. food processing 
and agribusiness interests get their way – seeking SPS-plus limits on domestic 
regulatory standards 

 

TPP would empower foreign food industry firms to directly challenge U.S. safety 
standards at foreign tribunals, claiming that our policies undermine new investor 
privileges that the TPP would establish. (Not hypothetical: NAFTA Chapter 11 
investor-state case by Canadian cattle producers against U.S. BSE-related import 
ban) 

 

TPP’s threat to imported food safety are particularly pronounced for seafood – 
TPP includes major seafood exporters Malaysia and Vietnam. FDA has found 
seafood from Vietnam to contain unusually high levels of drug residues, other 
contamination. 

 



2011 letter to U.S. Trade Representative Ron Kirk by  Congresswoman Rosa 
DeLauro (D-Conn.) expressing concern over seafood safety under the TPP:  

 

In 1994, the year Congress voted for United States membership in the World 
Trade Organization (WTO), half of the seafood consumed by Americans was 
imported. Today that figure is 84 percent.  

 
Yet, our regulatory capacity has not kept up with the Government 
Accountability Office (GAO) recently concluding in a report that the FDA 
currently has only limited oversight, a reliance on the review of paper and 
not actual production facilities, and an “ineffectively implemented” 
sampling program that looks for only 16 drugs, compared to other countries 
that look for up to 57 drug residues. According to the GAO, FDA tests only 
0.1 percent of all imported seafood products for only a few drug residues. 
Simultaneously, the food-safety related provisions of past U.S. trade 
agreements have imposed constraints on signatory countries’ domestic food 
safety standards and import protocols. 

 
Accordingly, a TPP FTA has the potential to undermine the broadly 
supported public health goal that the food Americans consume must be 
safe.  
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