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Free and fair elections are a fundamental element of democracy.  They are the symbol of a community deciding its own future and the source of the legitimacy of governments which act in the community’s name.  The process of building and maintain a system of free and fair elections is complex.  One critical instrument of that process is the formal observation and monitoring of elections by domestic and international observers.

That practice of international observation of elections has grown steadily, and become more systematic and professional.  But it is a work in progress.

The first Observation activities date back decades, to United Nations trusteeship elections, and earlier.  The era of “modern” international observations is usually traced from the Namibia independence referendum, held under United Nations auspices in November 1989, and the elections in Haiti in January 1989 and Nicaragua in February 1990.     

In 1984, the International Human Rights Law Group published “Guidelines for International Election Observation”, by Larry Garber.  That set forth the idea of making international election observation activities systematic, and consistent with internationally-recognized fundamental rights and freedoms.  Through the 1990s, those principles were reinforced, both in practice in elections around the globe, and in discussions focusing upon professional standards of election observation.

Another major step is imminent, as a result of an initiative pursued jointly by the UN Electoral Assistance Division (UNEAD) and major international organizations which observe elections.  That process will lead, very soon, to a commonly-endorsed declaration of principles, and code of conduct, for international election observation.

Crucial challenges remain.  Some are technical, such as how to accurately assess electronic electoral technologies.  Others are more political, such as deterring governments from excluding highly-regarded monitoring organizations which governments expect may be critical of their electoral process.  

Among the most crucial challenges is the lack of an established practice respecting follow-up to Election Observation Missions.  That is a serious gap in the system of International Election Observation.

Eric Bjornlund, in Beyond Free and Fair: Monitoring Elections and Building Democracy, observes, “International election monitoring often falls apart after election day, after the large delegations have departed and the international media have turned their attention elsewhere.  The period immediately following an election is often at least as volatile as election day and the preelection period.”

Quite properly, the focus to date has been upon what Observation Missions do before and during an election.  Less attention  is paid to what happens after.  There is no systematic way to encourage governments to act on the serious reports or recommendations of legitimate Observation Missions.

Typically, those reports or recommendations are submitted shortly after the election.  They are reported briefly in the media.  Sometimes the government in question will act on some of the less important observations.  The more serious recommendations are regularly put aside by the domestic government, and are not pursued vigorously by the agencies sponsoring the Election Observation.   

In some cases, members of Observer Missions will be debriefed by other influential governments which are interested in democratic development.  However, such debriefing usually occurs at junior levels. There is no established practice of senior officials of influential governments taking note of those reports.

There are three main reasons for this gap.  

*1.  Even if they invite or allow International Observers, sovereign governments are under no effective obligation to act on serious recommendations by those Observers.

*2.  Media and international attention disappears quickly, which means that potential public pressure dissipates quickly.  

*3. Often, the mandate of organizations sponsoring the Observation is limited to sending the mission and publishing the report.  In any event, those organizations find it difficult to sustain their involvement after the voting is over, because they have other elections to monitor, or other tasks to perform. 

There are exceptional cases where the reports of Election Observation Missions make a dramatic difference – such as recently in Ukraine, and in the circumstances surrounding Peru’s last presidential election.  

But those are exceptions.  The more general rule is that the reports are shelved.  That is the case even when there is a substantial effort, by international NGOs and the Organization for Security and Co-operation in Europe (OSCE) , to encourage follow-up, as happened after the election in Azerbaijan.

Follow-up, in this context, means serious consideration of the most significant recommendations or observations made by professional and legitimate Election Observation Missions.  It not simply a matter of numbers – there are examples where governments have implemented several minor recommendations for electoral reform, but held back on the heart of the recommendations.  Nor is formal action sufficient, if it is hollow. There are examples where laws have been changed by the legislature, but not implemented in practice, so there is an illusion of reform, but no change.

The integrity of the Election Observation process depends upon the professionalism and independence of the Observer missions.  That factor is even more critical in the context of developing a practice of serious follow-up.  Regimes can easily dismiss ill-considered recommendations.  The legitimacy of a follow-up process depends upon the quality of a Mission’s observations and recommendations.

Of course, Election Observers’ reports are only  one element of the worth of Observation missions.  Simply being present in a country, able to observe and report independently, encourages host governments to behave more openly, follow the law more regularly, although sometimes governments disqualify voters, or otherwise rig the election, before Observers arrive.

International Observers lend visibility and encouragement to Domestic Observers, and thereby nurture the strength and independence of the civil society.  Often they are able to promote and defend, as appropriate, the right of citizen groups, political parties and individuals to monitor the electoral process and seek redress for violations of electoral rights. 

It must be recognized that, in some cases, the system may be so tainted that the presence of Observer Missions would only lend a false sense of legitimacy.  

In other cases, there is a risk that regimes will “game”  the system, by inviting Observers who are parti pris, or otherwise unable to render an objective judgment.  That underlines the fundamental importance of the professionalism and independence of Observer Missions.  

Even where a Mission is strong and legitimate, a significant gap occurs.

The Right Honourable Joe Clark led a strong Commonwealth Observer Mission to the October 11, 2004 presidential election in Cameroon.  The delegation comprised 16 busy people from around the globe, plus a team of 9 Commonwealth staff.  The Observers’ experience was relevant and varied, including elected legislators, a respected journalist, leaders of civil society, members or chairs of national electoral commissions in Lesotho, Malaysia, Kenya and Sri Lanka.  All members spent about two weeks in Cameroon.  They traveled extensively on, just before, and immediately after voting day, and had representatives in 263 polling stations in all ten provinces when votes were cast. 

In addition, the Commonwealth sent in two preliminary missions.  The Commonwealth has a high standard, as do most of the established organizations sponsoring Observation missions.

There is a significant financial cost to mounting these missions.  The Commonwealth Secretariat estimates that the Cameroon Mission cost £314,796 for 27 observers and support staff.  Slightly less extensive missions to Malawi and Kenya cost £101,972 and £134,795 respectively.  The costs incurred in other missions, by such other organizations as NDI, IRI, the Carter Center, are in that range.  That amounts to a substantial sum of money for Election Observation Missions whose reports are so often ignored.

There is also a significant psychological cost to an Observation Process which raises local expectations, and then has no consequence.  That breeds cynicism and despair.  It drives people outside the system.  This is a central challenge to election observation.  If there is no improvement, citizens will lose faith in both the election, and the election observation processes.  More important, they will lose faith in democratic development.

In time, it might also become difficult to persuade the quality of people one requires as Observers to take the time and trouble, if their work is unheeded. 

The practice of the Organization for Security and Co-operation in Europe (OSCE) provides a useful example  of follow-up.  With the adoption of the 1990 Copenhagen Document by the participating States, the OSCE set a significant number of political commitments concerning democratic elections.

In the Paris meeting immediately thereafter, the participating states agreed to set up an office, which is now the Office for Democratic Institutions and Human Rights (ODIHR), to address the Copenhagen commitments concerning elections.  

Hrair Balian in his article, “Ten yeas of international election assistance and observation,” observes that, “From only two missions during the first year, observing only the election day, ODIHR would increase its short missions to as many as 10 in 1994, the year its mandate was expanded to include observations before, during and after the day of the election. ”  Balian also notes that ODIHR soon grew through its activities in the electoral field and its observation methodology.  Now, ODIHR focuses on parliamentary, presidential, municipal and other local elections.  It deploys thousands of observers and experts to monitor elections weeks in advance.  In 2000, just 9 years after it was originally set up, ODIHR deployed more than 3,000 observers and experts to monitor 15 elections in 12 OSCE-participating States. 

The ODIHR has evolved as a professional, and largely independent, force in international election observation, within the OSCE. Its reports go to the OSCE’s Permanent Council, where they are discussed.  ODIHR stresses that follow-up to its recommendations is critical.  

The 2000 Istanbul OSCE Summit document specifically commits participating States to act to follow up ODIHR’s election recommendations.  While that follow-up needs to be strengthened, the Istanbul commitment provides an institutional basis for follow-up. 

The ODIHR has designated an officer responsible for “follow-up” in the OSCE, although the actual practice of States acting on their commitments remains problematic.  

In other multilateral organizations (the Commonwealth, La Francophonie, the OAS) there is not an OSCE-like commitment to “follow-up” although, in each case, member States have signed commitments to democratic values generally. 

The Commonwealth does have a formal procedure (the  Commonwealth Ministerial Action Group) by which the organization as a whole can take account of serious cases where member states do not respect principles to which they have subscribed.  

Multilateral organizations can be effective on an issue of unusual importance.  From 1988-92, the Commonwealth Committee of Foreign Ministers on Southern Africa had a mandate to regularly adopt sanctions and other actions against the apartheid regime in South Africa.  Those actions were publicized, maintaining regular pressure. In many cases, individual Commonwealth countries reinforced those recommendations in bilateral relations with countries outside the Commonwealth.  

The NEPAD (New African Partnership for Economic Development) process includes a mechanism for “peer review” that allows member States to review one another’s performance. Those may both be precedents to consider.   

In the case of Cameroon, the Commonwealth has agreed to send –  and Cameroon has agreed to receive – two members of the October Election Observation Mission to review the Observers’ recommendations, and the Cameroonian response to them.

Since 1990, democratization and the electoral process have moved to center stage, and have become a priority for all international actors.  Now we have an obligation to fill out that process, with a more consistent focus on what happens after the elections are over, and the Observer Missions have departed.    

Following is a preliminary list of  major questions that might be considered in developing a new “practice”:  

*How can a sovereign state be encouraged to act on the recommendations of an Observation mission?

* How can other countries encourage action on such recommendations?

* Can a systematic approach to  “follow-up” be developed by one, or several, multilateral organizations?

Might multilateral organizations like the Commonwealth, La Francophonie, or the OAS, establish a practice that extends the right to “observe” to include a “formal practice of follow-up”?

How can member states be encouraged to apply OSCE standards in practice, and how might those standards, or comparable standards, be extended to other applications? 

What might NGOS, or multilateral organizations do, to encourage more public attention to the reports of Election Observer Missions?  

How might a practice be established of senior officials of influential governments taking note of significant reports of Observer Groups?

Would there be value in a meeting of the established sponsors of Election Observation Missions to develop agreement on a uniform set of international articulated standards of follow-up?   

What other practical “next steps” might be taken to speed up the development of a “practice of follow-up”?
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