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TopicsTopics

(1)(1) The Relevance of ChinaThe Relevance of China’’s s 
Environmental Law FrameworkEnvironmental Law Framework

(2)(2) The State of ChinaThe State of China’’s Environmental s Environmental 
Law FrameworkLaw Framework

(3)(3) The EPA OGC China Environmental The EPA OGC China Environmental 
Law InitiativeLaw Initiative



The EPA OGC China The EPA OGC China 
Environmental Law InitiativeEnvironmental Law Initiative

(1)(1) Capacity building for a strong Capacity building for a strong 
environmental framework in Chinaenvironmental framework in China

(2)(2) Cooperation on international Cooperation on international 
environmental issuesenvironmental issues

(3)(3) Communication of ChinaCommunication of China’’s s 
environmental law framework to environmental law framework to 
U.S. businesses and NGOsU.S. businesses and NGOs



Topics Discussed in ChinaTopics Discussed in China

(1)(1) The Development of American The Development of American 
Environmental LawEnvironmental Law

(2)(2) Federalism and Environmental LawFederalism and Environmental Law
(3)(3) What the United States Can Learn What the United States Can Learn 

from Chinafrom China
(4)(4) Alternative Dispute ResolutionAlternative Dispute Resolution
(5)(5) Dissecting ChinaDissecting China’’s Implementation s Implementation 

of Environmental Lawsof Environmental Laws



State of China Environmental State of China Environmental 
LawLaw
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ChinaChina’’s simultaneous challengess simultaneous challenges

The PastThe Past

National Environmental National Environmental 
Policy ActPolicy Act
CERCLA (Comprehensive CERCLA (Comprehensive 
Emergency Response, Emergency Response, 
Cleanup, and Liability Act)Cleanup, and Liability Act)
Clean Water ActClean Water Act
Clean Air ActClean Air Act
Toxic Substances Control Toxic Substances Control 
Act (TSCA)Act (TSCA)
Federal Insecticide, Federal Insecticide, 
Fungicide, and Fungicide, and RodenticideRodenticide
Act (FIFRA)Act (FIFRA)

The FutureThe Future

Theme is sustainabilityTheme is sustainability
Focus is on improving Focus is on improving 
environment for futureenvironment for future
Climate changeClimate change
NanotechnologyNanotechnology
Endangered species Endangered species 
protectionsprotections
Cleaner energyCleaner energy
Alternative dispute Alternative dispute 
resolutionresolution
International capacity International capacity 
buildingbuilding































ObservationsObservations

Core FrameworkCore Framework
MotivationMotivation
MessagingMessaging
Authenticating Authenticating 
FederalismFederalism
PrioritizingPrioritizing



Core FrameworkCore Framework
Since 1992 Rio Summit, China has Since 1992 Rio Summit, China has 
enacted environmental laws on air enacted environmental laws on air 
pollution, water pollution, solid waste, and pollution, water pollution, solid waste, and 
clean productionclean production
Many provisions are vague; more akin to Many provisions are vague; more akin to 
guidanceguidance
Questions regarding adaptation to ChinaQuestions regarding adaptation to China’’s s 
circumstancescircumstances
Procedural issues related to enforcement Procedural issues related to enforcement 
and public participationand public participation
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FederalismFederalism

ThemesThemes
•• Power typically begins with federal governmentPower typically begins with federal government
•• Federal rules and regulations serve as floorFederal rules and regulations serve as floor
•• States typically have power to issue more States typically have power to issue more 

protective rulesprotective rules
•• Policy is to delegate implementation to states Policy is to delegate implementation to states 

where possiblewhere possible
•• Federal government retains oversight roleFederal government retains oversight role
•• Federal and state governments partner for Federal and state governments partner for 

enforcementenforcement



ObservationsObservations

MotivationMotivation
MessagingMessaging
Authenticating Authenticating 
FederalismFederalism
PrioritizingPrioritizing



Positive trendsPositive trends

Focus on implementationFocus on implementation
Public participationPublic participation
Accountability of Accountability of EPBsEPBs



Strengths Observed in ChinaStrengths Observed in China
•• ““Head StartHead Start””
•• Constitutional Directive:  Articles 9 and 26 provide State Constitutional Directive:  Articles 9 and 26 provide State 

is to protect environment and ensure rational use of is to protect environment and ensure rational use of 
natural resourcesnatural resources

•• Environmental Protection Law:  design, construction and Environmental Protection Law:  design, construction and 
operation of pollution controloperation of pollution control

•• Environmental Impact Assessments apply to private Environmental Impact Assessments apply to private 
projectsprojects

•• Government appears to have strong response authoritiesGovernment appears to have strong response authorities
•• Land use planning appears to be a national focusLand use planning appears to be a national focus
•• Longer Term Planning such as Five Year Legislative PlanLonger Term Planning such as Five Year Legislative Plan



OGCOGC’’ss China Environmental Law China Environmental Law 
ProjectProject

•• WebsiteWebsite
•• Woodrow Wilson InstituteWoodrow Wilson Institute
•• American Chamber of Commerce in ShanghaiAmerican Chamber of Commerce in Shanghai
•• University of Maryland Law SchoolUniversity of Maryland Law School
•• George Washington Law SchoolGeorge Washington Law School

•• Training on Environmental Conflict ResolutionTraining on Environmental Conflict Resolution
•• Collaboration with Collaboration with SEPASEPA’’ss Department of Law and PolicyDepartment of Law and Policy
•• December 2007 MOU Annex:  December 2007 MOU Annex:  ““Development, Development, 

Implementation, and Enforcement of Environmental Implementation, and Enforcement of Environmental 
Law.Law.””

•• Key Key theme and challenge:theme and challenge: ““A Different Kind of A Different Kind of 
FederalismFederalism””

•• April SymposiumApril Symposium
•• Strategic Economic DialogueStrategic Economic Dialogue
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ADR TOPICSADR TOPICS

Session 1 Session 1 –– Overview of Environmental ADROverview of Environmental ADR
•• Environmental Alternative Dispute Resolution (ADR)Environmental Alternative Dispute Resolution (ADR)
•• What are the potential benefits and results of ADR?What are the potential benefits and results of ADR?
•• What are the forms of ADR?What are the forms of ADR?

Session 2 Session 2 –– Applications of Environmental ADRApplications of Environmental ADR
•• What are some applications of ADR to environmental What are some applications of ADR to environmental 

issues?issues?
•• What have we learned about use of ADR?What have we learned about use of ADR?

Session 3 Session 3 –– Case Examples of Environmental ADRCase Examples of Environmental ADR
•• Use of ADR to prevent disputesUse of ADR to prevent disputes
•• Use of ADR to settle disputes and litigationUse of ADR to settle disputes and litigation
•• Use of ADR to execute judgmentUse of ADR to execute judgment

Session 4 Session 4 -- How do you know when and what kind of How do you know when and what kind of 
ADR to use?ADR to use?
•• ““Situation assessmentSituation assessment”” help design appropriate application help design appropriate application 

of ADR?of ADR?
•• Workshop ExerciseWorkshop Exercise
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