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Topics

@) T'he Relevance of China’s
Environmental Law Framework

@2 The State of China’s Environmental
Law Framework

@ The EPA OGC China Environmental
Law Initiative




The EPA OGC China
Environmental Law Initiative

@ Capacity building for a strong
environmental framework in China

@ Cooperation on international
environmental issues

@ Communication of China’s
environmental law framework to
U.S. businesses and NGOs




Topics Discussed in China

The Development of American
Environmental Law

Federalism and Environmental Law

What the United States Can Learn
from China

Alternative Dispute Resolution

Dissecting China’s Implementation
of Environmental Laws




State of China Environmental
Law




Residential Leasing
Map of Shanghai
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Environmental
Law
Framework




China’s simultaneous challenges

The Past

National Environmental
Policy Act

CERCLA (Comprehensive
Emergency Response,
Cleanup, and Liability Act)

Clean Water Act
Clean Air Act

Toxic Substances Control
Act (TSCA)

Federal Insecticide,
Fungicide, and Rodenticide
Act (FIFRA)

The Future

Theme Is sustainability

Focus Is on improving
environment for future

Climate change
Nanotechnology

Endangered species
protections

Cleaner energy

Alternative dispute
resolution

International capacity
building







—L__,ﬂqh_ W oy “
i ﬂ "“,. ol | ey - Fﬂf_ i
T ___ﬁ ”_E_ _..Fp -;._4.,__ mﬁ. __.__,.
I — =

4 — -.-I
m_ “.ﬁ.ul.lll|...i.. o 2 ,-% e .E..url.
_d Il. .-

——1h __ > Ly 9
b | .n.__ -
T2

_..Ill._.l... LT —

__.i T I

.._. i.r.nl..l......ml :_l S ._._L._.. O -

-.!.._m Elﬁir U (e~ T T
E:_%,.@m_%f. o

..Et..lﬂlm_.ﬂﬂﬂ;. o A o

-lI"_lHuH._ul._ I T -. .I. . ......._-r..”.....__...
“_ﬁ_r _uln hﬁ ﬂ_ﬁu
RS g - 1 L)L

I-Imw rm.m“mﬁ,




.... A |
\ ._
)
|
i
\t,
T
_...‘A—
.| .‘_
A
_, » 4
\ A
\ =Y
_ ‘!“ A
| — { _»
\ p .
\ 7
\ A
\ [ S
| f 2 s
\ ¢
| 2
|




T VT B DO BT BT RO O
=¥

R O 8 A O B










AHNE

Organic Garbage

s

BNuE: BE. . i
xs.

e
&1 (=F I ot
aﬂuq.wg snopiIuIag
=l 555 [O] 38 atft
BIPHO vopTEIIY [Rpady

HE0G FRR ER

ENE. KkBAEH S

A28 AM5HEW

TR EEK. HEE. EEN.
ERE. EANE.




I T -

Pu Jing Recyclable Materials
il HiE . 8 R EK601-603 %8 iR i I & . 63200310
















1"2
=% B

]
I?I.-—“
i 2
T it
il e
ul
HlN I

—]

—
|
i

.

-‘*mn;;f‘sm\[E
4

; \Nﬁ;






Observations

s Core Framewaork
s Motivation

s Messaging

= Authenticating

s Federalism

= Prioritizing




Core FEramework

Since 1992 Rio Summit, China has
enacted environmental laws on air
pollution, water pollution, solid waste, and
clean production

Many provisions are vague; more akin to
guidance

Questions regarding adaptation to China’s
circumstances

Procedural i1ssues related to enforcement
and public participation




Observations

s Core Framewaork
s Motivation

s Messaging

= Authenticating

s Federalism

= Prioritizing







Observations

= Motivation
= Messaging
= Authenticating
= Federalism
= Prioritizing




Federalism

s [hemes
e Power typically begins with federal government
e Federal rules and regulations serve as floor

e States typically have power to iIssue more
protective rules

e Policy Is to delegate implementation to states
where possible

e Federal government retains oversight role

e Federal and state governments partner for
enforcement




Observations

= Motivation
= Messaging
= Authenticating
= Federalism
= Prioritizing




Positive trends

= Focus on Implementation
= Public participation
s Accountability of EPBs




Strengths Observed in China

“Head Start”

Constitutional Directive: Articles 9 and 26 provide State
IS to protect environment and ensure rational use of
natural resources

Environmental Protection Law: design, construction and
operation of pollution control

Environmental Impact Assessments apply to private
projects

Government appears to have strong response authorities
Land use planning appears to be a national focus
Longer Term Planning such as Five Year Legislative Plan




OGC’s China Environmental Law
Project

Website

Woodrow Wilson: Institute

American Chamber of Commerce in Shanghai

University of Maryland Law School

George Washington Law School
Training on Environmental Conflict Resolution
Collaboration with SEPA’s Department of Law and Policy

December 2007 MOU Annex: “Development,
Implementation, and Enforcement of Environmental
Law.™

Key theme and challenge: “A Different Kind of
Federalism”

April Symposium
Strategic Economic Dialogue
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Contents

* Program Description

* Mew Developments in Chinese Environmental Law
* Upcoming Events

* |egal Resources

* China Environmental Links

* Related EPA Links

Program Description

China has been working with great determination in recent yvears to develop, implement, and enforce a solid environmental
law framework, Chinese officials face critical challenges in effectively implementing the laws, clarifying the roles of their national
and provincial governments, and strengthening the operation of their legal system,.

After meeting with Chinese environmental officials in Beijing, Shanghai, and Guangzhou in
September, 2007, EPA General Counsel Roger Martella decided to encourage a continuing dialogue
between the U5, and China on environmental law by launching the EP&-China Environmental Law
Frogram. The goals of the program include:

* Sharing EPA's legal experience and expertise to help improve China’s environmental health,

* Sharing information useful to LS, entities with business or other stakes in how China
addrecsces anwirnnmental iscnieas

ﬂ Internet
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OGC’s China Environmental Law
Project

Website

Woodrow Wilson: Institute

American Chamber of Commerce in Shanghai

University of Maryland Law School

George Washington Law School
Training on Environmental Conflict Resolution
Collaboration with SEPA’s Department of Law and Policy

December 2007 MOU Annex: “Development,
Implementation, and Enforcement of Environmental
Law.™

Key theme and challenge: “A Different Kind of
Federalism”

April Symposium
Strategic Economic Dialogue




ADR TOPICS

Session 1 — Overview of Environmental ADR
e Environmental Alternative Dispute Resolution (ADR)
o \What are the potential benefits and results off ADR?
e \What are the forms of ADR?

Session 2 — Applications of Environmental ADR

= What are some applications of ADR to environmental
Issues?

e \What have we learned about use of ADR?
Session 3 — Case Examples of Environmental ADR
e Use of ADR to prevent disputes
e Use of ADR to settle disputes and litigation
e Use of ADR to execute judgment

Session 4 - How do you know when and what kind of
ADR to use?

e “Situation assessment” help design appropriate application
of ADR?

e Workshop Exercise




OGC’s China Environmental Law
Project

Website

Woodrow Wilson: Institute

American Chamber of Commerce in Shanghai

University of Maryland Law School

George Washington Law School
Training on Environmental Conflict Resolution
Collaboration with SEPA’s Department of Law and Policy

December 2007 MOU Annex: “Development,
Implementation, and Enforcement of Environmental
Law.™

Key theme and challenge: “A Different Kind of
Federalism”

April Symposium
Strategic Economic Dialogue




