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I. Introduction: A Realignment of the Parties in Federal Education Policy 

In January 1995, a coalition of House freshmen members from the newly elected Republican majority called for the abolition of the U.S. Department of Education.  One of the leaders of the coalition, Representative Joe Scarborough (R-FL), said in May of 1995: “The great federal experiment in education is over.  It is failed.  It is time to move on.”
  On May 18, the House of Representatives passed a budget blueprint for the next seven years that would cut education programs, including the Head Start and Safe and Drug Free Schools programs, by $40 billion. The House also put the school lunch program into block grants to the states and set funding $10 billion below the projected growth in demand.  Majority Leader Newt Gingrich (R-GA) invoked the building of the “opportunity society” as justification for cutting social programs for children and families.  That summer of 1995, the House of Representatives voted to eliminate funding for President Bill Clinton’s Goals 2000 legislation and to cut funding for Title I, the major federal compensatory education program, by seventeen percent.    

During the ensuing six years, many observers believed that the federal role in education was in decline.  The Clinton administration’s enforcement of compliance with the 1994 Improving America’s Schools Act (IASA) was weak, and almost all of Clinton’s new education proposals, from national testing to class-size reduction, were fought by the Republican House and Senate.  In 1996, Republican Presidential nominee Robert Dole’s major proposals were teaching moral values in schools and a multi-billion dollar school voucher plan.  (Elimination of the U.S. Department of Education was a plank in the GOP platform, though Dole, when asked, responded that he had not read the platform.) 
     

Six years later, in January of 2002, Republican President George W. Bush signed into law the No Child Left Behind (NCLB) Act, the reauthorized Elementary and Secondary Education Act (ESEA) of 1965.  The most conservative congressional Republicans, who opposed the bill’s extensive new testing mandates and absence of school voucher provisions, were largely left out in the cold as the President won a major domestic political victory.  In fact, the House Education and Workforce committee chairman, John Boehner (R-OH), one of Gingrich’s ardent supporters, threw his support behind Bush’s bill.  This paper attempts to answer questions about the politics of the adoption of this law in the 106th and 107th Congresses over the three-year period, 1999-2002, the dramatic shift in both political parties’ positions on federal education policy.  It also considers the implications of these party realignments for education policy in the 109th Congress.  

The events over the course of the two Congresses -- gridlock in one and the passage of legislation in the other – highlight different aspects of the political environment during this period.  They also reveal how political coalitions came apart, new ones formed, and how partisan gridlock was overcome.  Throughout this paper, I trace the themes of partisanship and ideology, specifically, their varying effects on congressional behavior at different stages of the legislative process.  In Part II, I offer background about education policy during the 1990s, both the Clinton legacy and the conservative opposition to the standards movement preceding the 1998-99 reauthorization process.  In Parts III and IV, I outline the major developments in the 106th and 107th Congresses that led to the passage of NCLB.  Part V deals with one common theme across both Congresses: the shifting dynamic among education interest groups, congressional staff, and the executive branch.  In Part VI, I discuss the implications of the realignment of the parties in education policy for a Bush second term and the 109th Congress.

Research Context: Changes in Congress, Theories of “Unified Party Government”

The findings in this paper are based on a study of the three-year battle in Congress to reauthorize the ESEA (see endnotes for more detail).
   I drew on John Kingdon’s framework on agenda-setting and the specification of alternatives, or policy choices, in the education arena.
  The study was designed to update the earlier legislative histories of the ESEA, most of which were written during the 1960s. 
   Forty years after ESEA’s initial passage, the composition of the congressional committees, the institutional environment surrounding education policy, and the makeup and ideological character of both parties have changed.  The number and influence of northern liberal Republicans has dwindled, while the old Democratic base in the South has largely defected to the Republican Party.  Thus, a guiding premise for the study was that changes to federal education policy must be analyzed in light of these changes in Congress.  

I examined the politics of the reauthorization of the Title I program, the single largest federal program for elementary and secondary education, focused on services for economically disadvantaged students.  Because of both the program’s weight in political terms to members of Congress, the Education Department and interest groups, as well as its substantive importance in terms of policy for schools, Title I is a useful illustration of how political coalitions have shifted in Congress over the past several decades.  In both Congresses, there was ample criticism of the Title I program’s record of effectiveness; both Democrats and Republicans advanced proposals for how it should be reformed to better serve students’ needs. 

The two Congresses acted quite differently on education policy and comparing them reveals major factors about how the federal role in education is changing.  During the 106th Congress, the last two years of the Clinton presidency, the reauthorization process was marked by heightened partisanship and ideological division between the parties during the period leading up to the 2000 presidential election.  The Republican Party advanced proposals to change dramatically the administration of the Title I program, particularly the “Straight A’s” proposal which would have effectively block-granted a handful of elementary and secondary education programs by giving governors in seven states great discretion as to how the funds should be spent.  These divisions set the stage for the 107th Congress, when the leadership and tenor of the debate shifted as President Bush urged the education committee chairs to reach an agreement on his top domestic priority from the campaign.  Despite continuing disputes between the GOP and the Democrats about how to hold schools accountable, as well as the switch of the Senate to Democratic control mid-year in 2001, leaders found a way to bridge the previous ideological gulf between the two parties in order to pass NCLB.  

I posit that theories of “unified party government”
 are a large part of the explanation for why George W. Bush was able to secure passage of the reauthorization bill when Clinton during his second term was not.  Sarah Binder summarizes the theory: 

Under unified government, shared electoral and policy motivations of the president and congressional majorities give majority party legislative leaders the incentive and capacity to use their tools and resources to pass legislation. In contrast, under divided government, competing policy views and electoral incentives are said to reinforce institutional rivalries between Congress and the president, which makes it difficult to assemble the coherent policy majorities necessary to forge major legislation.
  

Clinton battled the GOP-controlled Congress, while Bush could readily find the support he needed (with the exception of a brief period Democratic control of the Senate for the second half of 2001).  The debate on the ESEA in the 106th shows a classic pattern of divided party government, particularly in an election year, and the partisan debate falling along fairly predictable lines.  

The meaning of partisanship in the 107th Congress, however, was conservative Republicans moving toward President Bush.  Part of Bush’s strategy was to stake a claim on a movement over which his administration did not have a great deal of power: the legacy of the Clinton administration in promoting state-level, standards-based reform as a condition of receipt of federal education funds.  Bush capitalized on this momentum, taking the New Democrats’ proposal that called for program consolidation and tightened school-level accountability and challenging Congress to pass it as the base for his administration’s bill.  Both the liberal wing of the Democratic Party and some members of the conservative wing of the Republican Party had to part with their ideologies in order for the compromise bill to pass. 

II.  Education Policy in the 1990s: The Standards Agenda and Conservative Opposition

During the 1990s, the bipartisan consensus in federal education policy was premised on support for the movement for high academic standards for all students.  The movement had been initiated by President George H.W. Bush and the nation’s governors at the 1989 Charlottesville Education Summit, at which then-governor of Arkansas Bill Clinton played a leading role.   In 1994, the 104th Congress accepted the Clinton administration’s proposal to focus federal education programs, particularly Title I, on standards-based reforms.  Congressional Republicans offered their support to the Improving America’s Schools Act (IASA) and the Goals 2000: Educate America Act because they were basically extensions of the standards-based proposals which the first President Bush had advocated through his America 2000 program.  The Clinton administration effectively tied Title I to the standards-based reforms promoted via the Goals 2000 program.  President Clinton’s and his Secretary of Education Richard W. Riley’s strategy was a politically centrist one designed to reengineer Title I from a program based on inputs to one based on outcomes and student achievement.  

Some Republican conservatives, however, remained outside of the standards-based reform movement.  Since the 1980s, conservative education leaders, such as former Secretary of Education Willliam Bennett, had complained about the power of teachers’ unions, calling education interest groups the “big learning organization bureaucracy.”
   In 1993 and 1994, a conservative coalition attempted to stop the passage of Goals 2000 and the IASA.  Conservative interest groups like the Christian Coalition and the Eagle Forum, for instance, successfully supported various amendments to IASA in 1994, particularly social issues that arose in the conference like school prayer.
  They were also vocal opponents of the Goals 2000 program, which they claimed would “nationalize education.”
   Although this coalition threw some temporary obstacles in the path of the Clinton bill, the administration successfully beat these opponents down.   

Significantly, the 104th Congress’s proposals to slash education spending never came to pass.  Not only did programs survive; in 1996 and 1997, the GOP, sensing the importance of education to the electorate, particularly following the government shutdown in 1995, competed with the Clinton administration to approve increasingly larger appropriations.   

Changes to the House and Senate Education Committees

After 1994, there was an influx of very conservative members onto the House Committee on Education and the Workforce, which paved the way for the success of conservative education proposals in the 106th Congress.  Majority leader Richard Armey (R-TX) played a role in loading the committee with more conservative members, and the result was that there was not ideological uniformity among the Republican membership.  A few moderate Republicans still served, but the trend was toward a mobilized right.  Marge Roukema (R-NJ), for instance, was a moderate Republican who had been involved in higher education legislation, as was Thomas Petri (R-WI), and Chairman William Goodling (R-PA), a former high school teacher, had been the original sponsor of the Even Start Family Literacy Program.  Petri, Roukema, and Michael Castle (R-DE) were three of the remaining moderate Republicans, out of a total of 27, on the House committee.  The net effect was that the Republican caucus had become divided, and thus it became harder for chairman Goodling to be effective. 

The result was that by the opening of the 106th Congress, the House Committee on Education and the Workforce was politically bifurcated, even though that had not been its reputation of long standing.  On one side were fairly liberal Democrats, such as ranking member George Miller (D-CA), and Lynn Woolsey (D-CA).  On the other were very conservative Republicans like Peter Hoekstra (R-MI), Tom Tancredo (R-CO) and Bob Schaffer (R-CO) who opposed the federal role in education and favored returning dollars to the local level.  Many Republican committee staff, being new, lacked ideological commitment to existing ESEA programs.  All these conditions created a political climate that was receptive to outside ideological interests and conservative members’ proposals for radical change.

The Senate Health, Education, Labor and Pensions (HELP) Committee also grew with respect to inter-party polarization after 1994.  The Republican membership itself represented a range of political ideologies.  It was chaired by James Jeffords of Vermont, then a Republican.  Sen. Michael DeWine of Ohio had been a champion of the Safe and Drug Free Schools program.  More conservative Republicans, such as Jeff Sessions (R-AL), Tim Hutchinson (R-AR), and Judd Gregg (R-NH), joined the committee after 1994.  Perhaps most relevant to the events of the ESEA reauthorization between 1998 and 2001 is that overall, the committee’s Democratic membership was composed of liberal Democrats, further to the left ideologically than President Clinton.  Edward Kennedy (D-MA), long the committee’s chair, was the ranking member, while liberal Democrats Tom Harkin (D-IA), the late Paul Wellstone (D-MN), Jack Reed (D-RI), Christopher Dodd (D-CT), and Barbara Mikulski (D-MD) were senior members of the caucus.  While some Democrats such as Jeff Bingaman (D-NM) and in the 107th, Hillary Clinton and John Edwards, identified more as centrists, the vocal and left-leaning composition rendered conditions ripe for a partisan battle. 

A Climate of Skepticism about Social Programs

As the two parties realigned demographically and ideologically, the former alliance between northern moderate Republicans and moderate and liberal Democrats that sustained support for Title I since 1965 was, by 1999, no longer assured of its continuation. When Democrats were predominant in Congress, their principal belief was that the federal government had a role to play in domestic affairs and that there should be federal aid distributed with an eye to promoting educational equity.  That is, the debate in Congress focused on how to improve the education of economically and educationally disadvantaged children. 

Many Republicans’ skepticism about federal social programs bears directly on the question of why they proposed dramatic changes in federal education programs during the 106th and 107th Congresses.  The origins of the recent attack on social programs are found in the 104th Congress.  House Speaker Newt Gingrich’s (R-GA) strategy for promoting the “Contract with America” was to highlight philosophical differences between the two parties, particularly about social programs.  As historian Dan Carter notes, a central tenet of the “Contract with America” was that federal programs begun in the 1960s had failed.
  Gingrich and other congressional Republicans revived devolution of social programs to the states as an important part of their message and agenda.  In education policy, it meant that the climate was ripe for the revival of certain Reagan-era proposals, such as educational choice and decentralization.  

President Clinton’s Educational Flexibility Partnerships Program, which he signed into law in 1999, gave all states the opportunity to apply for “Ed Flex” status, which would give them the ability to grant federal waivers for categorical educational programs.  It was a classic example of his move toward the center in education.  

The Heightened Role of Conservative Think Tanks in the Education Policy Arena

The growth of influence of conservative ideological interests is a factor that is apt to change how committees negotiate the access of interest groups and which alternatives, or policy choices, the Republican Party proposes for education.  The increasing polarization between parties created an opening for the rapid growth of conservative think tanks, as there was new demand for the development of conservative policies.  It is important to note, of course, that the influence of think tanks on federal education policy extends back to the Reagan administration.  Institutions such as the Heritage Foundation, the Hoover Institution at Stanford, and the American Enterprise Institute provided ideology and strategies that shaped the Reagan Education Department’s “bully pulpit” in favor of cutting spending and program devolution.

The 1990s were a period of substantial institution-building for conservative think tanks.  Data from 1997 collected by the National Center for Responsive Philanthropy shows that “spending by center-right and far-right think tanks continues to grow rapidly, suggesting that the 1990s has been a period of continued institution-building by political conservatives.  Overall spending by these institutions between 1990 and 2000 is likely to top $1 billion….Early generous support by conservative foundations and wealthy individuals has enabled many of these institutions to develop impressive fund raising apparatuses, allowing them to diversify their funding bases and attract even higher levels of donor support.”
  Many of these organizations were critical in ending the federal welfare entitlement in 1996.
  

In education policy, the chief work of conservative think tanks such as Empower America, the National Center for Policy Analysis, the Manhattan Institute, the Heritage Foundation, and the Hudson Institute has been “…making the case for school vouchers, linking this issue with broader arguments about the superiority of market mechanisms over public institutions.  In addition to using the education debate to promote market ideology, conservative think tanks have jumped into the controversies over national education standards and testing with an eye toward linking these issues with broader ideas about limiting the powers and reach of the federal government.”
  Not only have the larger conservative think tanks like Heritage developed education policy proposals; so have smaller and more specialized ones.

The growth of these conservative institutions affected not only the degree of influence of other actors in the policy stream, but also the access of other organizations to the policy process.  For instance, think tanks that released reports based on compilations of recommendations by university-based scholars, such as the Thomas B. Fordham Foundation’s report on the ESEA, New Directions: Federal Education Policy in the Twenty-First Century, were better positioned to get the attention of Republican committee staff than were the mainstream education interest groups, particularly teacher unions.  (Part V analyzes the role of outside groups in greater detail.) 

III. The 106th Congress: The GOP Advances an Activist Education Agenda

In the 1999-2000 reauthorization process, the first ever in education when both houses of Congress were dominated by Republicans, and a Democratic President was in the White House, the political forces both inside and outside Congress combined to challenge the previous cohesion and consensus in education policy.  The GOP advocated block-grants and vouchers in Title I.  In October 1999, the House of Representatives approved a bipartisan reauthorization bill, HR2, with tightened accountability provisions requiring sub-groups to make “Adequate Yearly Progress.”  The Senate bill, S2, however, died on May 9, 2000 after Democrats failed to give the necessary votes to bring cloture to the debate and bring the bill to a vote. 

It is critical remember what was and what was not historically unique about education policy in the 106th Congress.  It was not the first attempt by the GOP to reverse the programs of the ESEA through block-grants or to introduce privatization measures in Title I.  President Richard Nixon had attempted to limit increases in the federal budget for education and proposed block-granting Title I; so had President Gerald Ford.  In both cases, congressional Democrats, who held the majority, were able to halt the block-grant.  In 1981, President Ronald Reagan proposed a twenty-five percent reduction in elementary and secondary education spending and consolidation of forty-four K-12 education programs (he won congressional approval for the consolidation of 28, including the Emergency School Aid Act).
  Reagan also proposed tuition tax-credits in Title I, though Congress never approved the measures.    

During the 106th Congress, this same conservative education agenda emerged, but two key factors were different.  First, many congressional Republicans had supported the standards movement by voting for Goals 2000 and the IASA in 1994, which meant that the contingent that advocated for no federal role was weakened.  Second, the committees were controlled by Republicans who wanted to set their own proposals apart from those of a Democratic President who had received high marks from the public on education.  The GOP suddenly gained a proactive role in the legislative arena and used the reauthorization to create a dividing line with Democrats.  As Glen Chambers, an aide to Sen. Sam Brownback (R-KS) explained:  “Republicans have started to really cut their teeth on this issue…all of the sudden you have an aggressive, conservative education agenda as opposed to just a `let's-shut-down-the-Department of Education’ agenda.  And that's where the political rift is.”

As Larry Evans writes, when political parties compete over the same issue, one strategy that party leaders employ is interpretation, which “refers to the parties’ attempts to influence media coverage and public opinion by emphasizing different dimensions or policy images for evaluating an issue.”
  While the Democrats in the 106th pushed school construction, class-size reduction, and new money for teachers, Republicans, to set their proposals apart, emphasized state and local flexibility and reduced regulation.  The Republicans’ Straight A’s block-grant proposal in the 106th Congress, drafted under the direction of the party leadership and released at a leadership press conference, exemplified this strategy of interpretation of a “shared message priority”
 – an issue which both parties are trying to promote as “theirs” in the public’s eyes.

During 1999 and 2000, both ideological polarization between the two parties and  the decisive role played by the Republican Party’s leadership in controlling the legislative agenda brought issues such as block-granting and school choice to the fore of the agenda.  The congressional Republicans’ education agenda was aided by new ideas from conservative think tanks, which had developed proposals for weakening the structure of federal categorical education programs.    

In the Senate HELP committee, for instance, virtually every Democratic amendment was voted down on the grounds that it constituted a new program.  An aide to Senator Christopher Dodd said of the party-line votes in the Senate committee:
It was a very philosophical debate at a high aggregate level.  But I didn’t find it to be a true debate, in the sense that they weren’t responding to each other’s comments.  They had typical prepared statements, or prepared talking points, and they would spout those off versus responding to someone and giving a [statistic] that would counter-argue another point.  They were talking past each other.

The Republicans maintained that they would add no new programs to the base bill.  A strong factor in what drove the opposition was that many amendments had had a first run as Clinton initiatives, such as class size reduction and set-asides for new teachers in Title II, both of which Chairman Jeffords block-granted.  Senator Jack Reed’s amendments for creating parental compacts in Title I and setting aside monies for school libraries, the late Senator Wellstone’s for community involvement centers in Title I, and Senator Tom Harkin’s for school construction are examples of proposed programs that failed in the committee. 

From the perspective of one of Senator Kennedy’s aides, Laura Chow, the Republicans violated their own rhetoric in committee by approving several new programs.   For instance, Senator Gregg’s amendment establishing a fifteen-state pilot program for Straight A’s constituted a new program.  She noted that the committee had approved the Rural Flexibility Program, introduced by Chuck Hagel (R-NE).   Chow recalled another example:

[The late Senator Wellstone] advocated strongly for children who witness domestic violence at home.  This particular amendment would allow those children to have counseling or to have special programs set up in schools to help children deal with those kinds of serious issues. . .And one of the Republican Senators said, “You know, your program sounds good, I believe in just the core notion or the ideas behind it, but it's a new program, therefore I'm voting against it.”  . . .It was almost like a slap in the face.

The presidential election between Vice President Al Gore and Texas governor George W. Bush heightened the congressional Republicans’ competition with Democrats over the issue of education reform and contributed to the ultimate failure to reach a compromise on a reauthorization bill in the Senate in the spring of 2000.  More than any other political factor, the election explains why members of both parties were so ideologically frozen.  

It was during this time that Senator Joseph Lieberman (D-CT) advanced a set of policy ideas that attempted to find a “Third Way” between Democrats’ programs and Republicans’ block grants.  Lieberman had unveiled his Public Education Reinvestment, Reinvention, and Responsibility (or “3 R’s”) plan in November 1999, when the House was debating its bill, HR2.  The bill was based on a policy paper that had been written by Andrew Rotherham of the Progressive Policy Institute entitled “Toward Performance-Based Federal Education Funding.”
  In introducing the legislation, Lieberman stated that Congress’s way of doing education policy represented “a false choice between a Democratic agenda of more spending and a Republican agenda of more block grants and vouchers.”
  Among other measures, the plan would allow the Department of Education to “get tougher on low-performing schools.”
  The Senator’s proposal also addressed the problem of resources for high-poverty schools, calling for increase in funding in Title I by 50%, up to $12 billion, while targeting far more of the money to high-poverty schools.  

Senator Lieberman’s plan received only thirteen votes, a bloc of “New” Democrats, in the Senate in May of 2000.  The presidential election was getting underway, and neither party had much political incentive to bargain.  However, the window for enactment opened when George W. Bush became President and actively promoted education as his top domestic priority and when House Education and Workforce Committee chairman Goodling retired and the post was passed to Rep. John Boehner (R-OH), who would prove loyal to Bush.
 

IV. No Child Left Behind: Partisan Loyalties and Ideological Defection

There were several political and institutional conditions that contributed to NCLB’s passage.  First, there was a merging of the centrist Democratic proposals of the Progressive Policy Institute with the Bush administration’s proposals.  Bush’s tactic was to court moderate Democrats, such as Senators Evan Bayh (D-IN) and Joseph Lieberman (D-CT).  Second, there was a return to more typical patterns of bargaining and negotiation between the two parties over specific policies and programs, such as testing, choice and funding levels.  Third, changes in the leadership of the education committees and the Senate as a whole allowed the Democratic Party greater leverage, counterbalancing the new Republican administration.   Representative John Boehner (R-OH) replaced Representative William Goodling (R-PA) as chairman of the House Committee on Education and the Workforce on his retirement.  Chairman Boehner, as it turned out, was entirely loyal to Bush and not so firmly entrenched in ideology that he could not arrange compromises with the Democrats.  Also during this period, Senator Edward M. Kennedy (D-MA) assumed the chairmanship of the Senate HELP committee after Senator James Jeffords of Vermont left the Republican Party to become an Independent in May of 2001.  Finally, the President played an active role, both publicly and privately charging the committee leadership with passage of an education bill.  The four leading negotiators were willing to seek common ground.  In the immediate aftermath of the September 2001 terrorist attacks, there was a bipartisan tone in Congress that supported delivering the President his top domestic priority.

The story of NCLB is that both parties ultimately let go of their long-held ideologies in order to pass a bill.  The substance of the compromise proposal had been developed by the research arm of the centrist Democratic Leadership Council and advanced as a bill by Senator Joseph Lieberman (D-CT) in the Senate in spring of 2000.  As they had with welfare reform in the mid-1990s, the “New Democrats” succeeded in their efforts to resolve policy disputes between the more liberal Democrats’ focus on spending on social programs on one hand and the Republicans’ calls for block-granting and state control on the other.   Just as President Clinton had successfully passed the welfare reform legislation in 1995, taking an issue that had long been within the domain of the Republican Party, so Bush took the core of Clinton’s education proposals and claimed success for them.  Bush, upon taking office, effectively took the core of the Democratic Leadership Council’s education proposal and drew on it in crafting the “blueprint” for NCLB.  Thus the New Democrats’ education proposal that had failed to find a broad following during the 106th became Bush’s basis for compromise during the 107th.  The New Democrats were able to wield the kind of political and substantive influence that they did largely because Senator Edward M. Kennedy (D-MA), who did not wish to be sidelined, negotiated with both them and the White House during the House and Senate bills’ passage in May 2001.  In order to strike a centrist compromise with Bush and the Republicans, Kennedy engaged in negotiations with Senators off the HELP committee.  Recognizing that most of the Democratic committee members were more liberal than their caucus as a whole, Kennedy knew that direct negotiations with the White House and moderate Democrats was the only way to avoid the partisan stalemate of the last Congress.  (The importance of centrist Democrats to NCLB’s passage is shown by the service on the conference committee of Senators Bayh and Lieberman, neither of whom was a HELP committee member.)

In other areas of social policy during the 1990s, notably in the case of Clinton’s welfare reform, there was a mirroring of Bush’s strategy.  That is, in order to reposition the Republican Party on education, Bush had to move toward the ideological center, widen the array of policy alternatives he was willing to accept, and bring along as many members of his party as he could.  By dropping vouchers while embracing testing, however, Bush, as Clinton had with the Democratic left, alienated many members of the Republican right.  

It is true that the two parties compromised on matters of policy.  Democrats, for instance, lost on a key demand when Republican House members refused to vote in favor of placing full-funding for the Individuals with Disabilities Education Act (IDEA) onto the mandatory side of the federal budget.  While the GOP dropped its demands for block-granting funds to governors, Democrats did accept increased flexibility requirements and “supplemental services,” a measure that would allow parents of students at low-performing schools to receive tutoring from private entities, including faith-based organizations.  

Many Republicans, on the other hand, were displeased with the President’s mandatory testing requirements in grades 3 through 8, as they found themselves in an awkward situation with respect to their former position as recent as 1997 opposing Clinton’s voluntary national tests.  Congressman Tim Petri, a generally conservative Wisconsin Republican, for instance, was one committee member who felt unhappily pressured to support expanded testing requirements. Wisconsin did not yet have statewide standards, but it did have local standards and administered tests in grades 4, 8, and 10 (as well as a reading test in 3) in response to the 1994 Title I law requirements.  Thus, Wisconsin had in place a little less than half of what they would need to comply with the Bush bill.   Rep. Petri supported the provision in the bill, but was not enthusiastic.  His education aide, Michael Kennedy, said: “I don’t know if Boehner is all that big on it.  He seems to be, but it’s something we fought against when we were fighting against Clinton. . . Clinton wanted a national test, and it’s not exactly what we’re doing.  But with the expansion of NAEP, we’re getting close to that, anyway.”
  Wisconsin’s Superintendent of Public Instruction, Elizabeth Burmaster, had publicly opposed the new testing requirements, saying, “The plan doesn’t seem to be leaving no child behind.  It seems more like `leave no child untested.”
   Petri’s aide, Kennedy, said that Petri had met with Burmaster to hear her concerns, and “he sort of agrees with her, up to a point.  But that battle was basically lost when Bush was elected.”
  

The ideological ground on which the two parties were able to meet was tightening the accountability mechanisms for Title I schools.  Rep. George Miller (D-CA) and Senator Jeff Bingaman (D-NM) were adamant that Title I accountability be based on the progress of all groups of students in a school toward state goals.  The formulae that aides developed for states’ determination of “adequate yearly progress,” as well as the requirement that all students be “proficient” in math and science within 12 years, have brought about varying measures of confusion and protest from state officials.  In spite of the testing changes, and goal of proficiency for all, it is important to note that in many ways, the incremental approach to federal education policy continues, in that it intensifies many of the IASA’s requirements for states to establish academic standards, assessments, and accountability systems for students under Title I.
  Tests and assessments have proliferated in Title I over the past thirty years, and NCLB codifies them as a requirement for all students, not just those in high-poverty schools.  The legislation completes the shift of Title I, begun in the late 1980s and solidified with the IASA, from an input-driven program to an outcomes-driven one.  

To summarize, it is possible to overstate the bipartisanship that led to the bill’s passage in the 107th Congress. The final vote on the conference report was 87 to 10 in the Senate (R: 44-3; D:43-7) and 381 to 41 in the House (R: 183-33; D: 198-6).  Republicans by and large gave Bush their votes in spite of their long-held ideological stances and thus the bill’s passage signifies partisan loyalties to a President who demanded it at a time of national crisis. 

There is little evidence that the parties’ core beliefs have permanently shifted.  A core of conservative Republicans, particularly strong in the House, did not vote in favor of NCLB.  While the majority of Republicans delivered President Bush his victory, the price was that they supported positions that were inconsistent with their long-professed views of a limited federal role.  During Clinton’s second term, for instance, many GOP members fought to dismantle the Goals 2000 program, which they claimed was an intrusion into local control.  Later, both Republicans and liberal Democrats protested Clinton’s proposed national tests in English/language arts and mathematics.  Patrick McGuinn and Frederick Hess call the GOP’s support of NCLB an “unhappy bargain.”
   The Republican Party will wrestle for a long time to come with the contradictions of their having supported a bill that extended the reach of the federal government into local school and school district accountability to an unprecedented degree.

Next I consider what I see as a common development across the two Congresses in the way in which legislation was formed: institutional relationships among interest groups, the Hill, and the executive branch, and the emergence of new interest group coalitions. 

V. Changed Institutional Relationships: Interest Groups, Capitol Hill, Agencies, and the White House

One of the major shifts in the dynamic of forging education legislation was that many of the groups in the education interest-group lobby, from administrator and school board associations to teacher unions, which had long enjoyed access to Democratic education aides, saw their influence displaced to an unprecedented degree.   This was due to the changed relationship between the education interest-group lobby and the relatively new Republican committee staff on Capitol Hill who controlled their access to the process.
  Because, as noted earlier, education had traditionally been the political domain of the Democratic Party, developing policy proposals for ESEA programs was new for the Republican Party leadership.  In this political context, many Republican staff labeled traditional education interest groups as the “status quo” establishment: practitioner interest groups associated these groups with the failure of compensatory education programs.  Thus, the traditional education lobby groups – for instance, the Council of Chief State School Officers, the American Association of School Administrators, the American Federation of Teachers, and the National Education Association -- were displaced by newer, more conservative think tanks and coalitions.  In addition, the rise in inter-party ideological tensions about education resulted in a weakening of institutional relationships among the executive branch, education committee staff, and interest groups.
   Groups representing professional educators and researchers saw their influence diminished in the legislative process.  In their stead, a well-organized mobilization of several conservative coalitions outside of Congress, frustrated by more liberal-leaning groups’ access to the Democratically controlled congressional committees for over thirty years, emerged with policy proposals of their own.

Prior Patterns of Institutional Relationships in the Development of Education Legislation

The prior legislative histories about the passage of the Elementary and Secondary Education Act in 1965 demonstrate that education interest groups and associations representing practitioners exerted tremendous influence on the development of the original education legislation.  The support of the National Catholic Welfare Association and the National Education Association was essential for the ESEA’s initial enactment.  From 1965 through the 1970s, alliances among the executive branch, congressional aides, and interest groups meant that education legislation was strongly affected by organizations representing elementary and secondary schools.  Six of the most influential of these were the American Association of School Administrators, the Council of Chief State School Officers, the National Association of State Boards of Education, the National Education Association, the American Federation of Teachers, and the Parent Teacher Association.
  These groups lobbied Congress to keep the categorical programs of the ESEA strong and to increase their appropriations.  In the 1972 ESEA reauthorization, for example, civil rights groups in this coalition, notably the National Association for the Advancement of Colored People, put pressure on Congress to tighten the delivery of services in Title I, the single largest federal education program for economically disadvantaged students. Political scientists called such stable, powerful alliances among a lobby, a federal agency, and a set of congressional committees, “iron triangles.”  

But by the mid-1970s, political reality seemed to have changed; “iron triangle” gave way to what Hugh Heclo termed “issue networks,” open and shifting networks of interests and expertise looking to affect governmental policy.  He pointed to the increased importance of private and semi-private organizations “…that have grown up as important extensions of the new federal policies.”
  The education policy environment grew more pluralistic in the 1980s and 1990s, as well as more conservative.  Even before the U.S. Department of Education’s alarming and stern report, A Nation at Risk,
 education issues became linked to economic productivity and anxieties about America’s declining world position.  The business community and governors played a correspondingly prominent role in both the standards movement and federal Goals 2000 legislation during the presidential administrations of George H.W. Bush and Bill Clinton.
 Teacher unions and urban school district lobbyists remained in the broad coalition of groups supporting standards-based reform in the 1994 legislation.  Until the Republican Party took control of both Houses of Congress in 1995, a network of aides to House and Senate committee members, administration officials, and advocacy groups for teachers, practitioners, and urban schools shared information and coordinated the drafting of education legislation.  As a result, both standards-based reform and whole-school reform in Title I were approved in 1994.  
An illustration of the business community’s ascendance in federal education policy was that President George H.W. Bush’s Secretary of Education, Lamar Alexander, chose the former head of Xerox, David Kearns, as his deputy.   The Business Coalition for Education Reform, the U.S. Chamber of Commerce, the National Alliance for Business, and the National Association of Manufacturers became prominent advocates of the federal advancement of standards-based reforms embodied in both the proposed America 2000 legislation in 1992 and the eventual Goals 2000 legislation of 1994.
 

State leaders had a prominent influence on the Clinton administration’s standards agenda.  Starting with its leadership in the Charlottesville summit, the National Governors Association (NGA) gained momentum as a formidable new education power-broker on Capitol Hill, assuring the denunciation and subsequent defeat of the Clinton administration’s opportunity-to-learn standards in the Goals 2000 legislation.  The NGA’s former education director, Michael Cohen, had become an adviser to the Clinton White House.  While the Clinton administration still worked closely with groups like the Council of Chief State School Officers, the AFT and NEA, it relied heavily on the new players, i.e., business and state leaders who supported their standards-based reform agenda.  Thus the bill was bipartisan in nature.
The New Insiders

 
As I have described throughout, the conservative agenda in education was not a new phenomenon.  It was the switch of party control that opened the reauthorization in the 106th to newly mobilized conservative interests.  When party control changes, the entire tenor of interest group politics changes in terms of their mobilization and access to committee staff.  Because of their alignment with the major political parties, writes James Gimpel, “. . . interest groups face the same equilibrium cycles in their support that political parties face.”
  Liberal interest groups were put on the defensive when the Gingrich-led Congress convened in 1994: “With the dawning of the new Republican Congress, the liberal out-group leaders fiercely criticized the new majority for being more special interest oriented than the Democrats had ever been. . . Conservative leaders retorted that liberal groups no longer spoke for the majority of Americans and that the new in-groups did.”
 

The pattern in the 106th Congress reveals a lack of connections among education committee staff, interest groups, and the executive branch, a departure from prior reauthorizations.  In the 107th Congress, many of the same patterns persisted, only the President played a central role in agenda-setting: the Bush White House bypassed the “old line,” liberal education interest groups but coordinated legislation closely with congressional leaders.  

The ESEA reauthorization process also reveals a pattern of social conservative groups forming coalitions – coalitions made more complex by the entry of groups which previously had not developed positions on elementary and secondary education.  Specifically, coalitions advocating a restricted federal role in education and “local control” tried to find common ground and sell their positions to the Republican leadership on the Hill.  The irony was that these groups did not get their demands into NCLB.  Despite the advantaged position of conservative interest groups, particularly during the 107th Congress with President Bush in office and a majority-Republican House and Senate, the long reach of NCLB into local schools and school systems was a disappointment to them and their constituencies. 

The voice of education interest groups was relatively muted during the 107th Congress, due to both the close nexus between the White House and legislators in agenda-setting and the fact of interest groups’ relatively late mobilization.  By the time they realized the extent of the changes in the law, the bill was in its conference phase, and staff both deliberately and effectively blocked advocates’ access to information.

Another major shift with NCLB was that Democrats like Senator Kennedy were no longer necessarily willing to make concessions to the major education interest groups.  As reported in The Washington Post, one education lobbyist remembered that at a session with him just before the Senate took up the bill, “Kennedy just read us the riot act.  `You may not have noticed,’ [Kennedy] said, `but we don’t control the White House, the Senate or the House.  I’m doing my best, but I’m not going to let you stop this.”
  In fact, one Republican aide had heard that Kennedy personally called the NEA and demanded that they not oppose the bill; ultimately, the union took no position on it.
   Having decided that he was going to compromise with the Republicans and the White House, Kennedy would not be able to meet all of the groups’ demands on issues such as special education funding and teacher-quality provisions. 

Table 1 compares selected education interest groups that had been particularly influential in past reauthorizations with those that emerged as influential during this one.  Not all of the newly influential ones, of course, can be characterized as conservative.  The Education Trust, for example, is fairly liberal, but positions itself as neither right nor left; the Progressive Policy Institute, as we have seen, is run by centrist Democrats; and the National Governors Association is bipartisan.  My overall point is that the emergence of newer and more conservative coalitions meant that the groups advocating for more funding for Title I, such as teacher unions and administrator associations, now faced competitors from the right.      

Table 1: Examples of Formerly and Newly Influential Organizations/Institutions in the Formation of Federal Education Policy, 1999-2002

	Formerly Influential

American Association of School Administrators

American Federation of Teachers

National Education Association

Council of Chief State School Officers

Council of Great City Schools

National School Boards Association

National Association of State Title I Directors
	Newly Influential

Education Trust

Education Leaders’ Council

Progressive Policy Institute

Heritage Foundation

Fordham Foundation

National Governors’ Association

EXPECT (Excellence for Parents, Children, and Teachers) Coalition

Business Roundtable


The Executive Branch

A common pattern across the two Congresses was that the U.S. Department of Education largely operated outside of the sphere of influence in policy development.  The reasons for this differed greatly for the Clinton and Bush administrations.  In the 106th Congress, Republicans did not want to give President Clinton a legislative success prior to the election, so the administration’s proposal was largely sidelined.  In the 107th, President Bush’s strategy was to give most of the control for development of the agenda to the Hill.   His Secretary of Education, Roderick A. Paige, took a more active role as an advocate for the legislation than an architect of its myriad details.  As Charles Hokanson, then staff to the majority on the House Education and Workforce Committee observed: “He certainly was an advocate, and he was helpful, but a lot of the policy decisions were being driven by the White House and this committee.”

Bush himself exerted tremendous influence on the legislative process, first by identifying education as his signature issue and later, by convincing leaders of both parties to push it through during a time of crisis.  

Was Bush’s leadership in overseeing the passage of NCLB comparable to that of Lyndon Baines Johnson’s activist role in the passage of the initial ESEA in the 89th Congress?  The historical parallel fails for a couple of reasons.  The first is that Johnson’s Task Force model, by which groups of experts studied a social policy issue and made extensive recommendations, sought to circumvent the standard process of legislative formation whereby proposals were initiated in the departments and agencies and eventually made their way to Capitol Hill. 
   Leading up to 1965, the White House convened fourteen task forces, including John Gardner’s on education; LBJ proclaimed that it was time for the administration “to think in bold terms and to strike out in new directions.”
  By contrast, President Bush readily acknowledged that he was borrowing the already well-developed proposal of the Democratic Leadership Council and wanted Congress to wrangle with the details of the package.  The second difference is the role played by the two Secretaries of Education.   Johnson’s Commissioner of Education, Francis Keppel, was active in negotiations with both Capitol Hill and interest groups.  By contrast, rather than expecting Secretary Paige to negotiate between the two parties, Bush deputized his hand-picked education adviser, Texas attorney and centrist Democrat Barnett A. “Sandy” Kress, as well as staff at the Domestic Policy Council, to do this job.  

Like Johnson, however, Bush wielded the power of his office and invested a great deal of political capital in ensuring the bill’s passage, particularly in the fall of 2001 following the terrorist attacks.  He and Secretary Paige linked the issue of education to the imperative of national security.  The relationship between Congress and the President in the months following September 11 was unusually cooperative and thus the tone of bipartisanship was marked.  As late as August 2001, leaders’ progress in negotiating the bill had stagnated, and Bush exhorted them to pass the education bill as a means of demonstrating to the public that Congress was not immobilized and could act during a time when the country was encountering a menacing external threat.  This leads me to argue that far from signaling any kind of enduring expansion of the prerogative of the President with respect to Congress in education policy, Bush’s power during passage of NCLB was anomalous rather than indicative of a new trend.  Congressional leaders did oblige Bush in his demand for them to reach agreement, but this does not indicate that presidents will be given such power in the future.   

VI. Implications for the 109th Congress: Wider Margins, Limited Alternatives

The Realignment of the Parties in Federal Education Policy 
Congress managed to locate a new equilibrium in education policy in 2001, but the politics from which the bill emerged were an odd amalgam.  President Bush failed to persuade the most conservative Republicans to support it because of the proscriptive new student testing mandates; yet centrist and most of the liberal Democrats, including Senate HELP Committee chair Kennedy, managed to hammer out a compromise with the President.  In large part this was because the White House dropped its proposals for allowing vouchers for private schools in Title I and block-grants to states.  The Republicans got some of the program consolidation and flexibility provisions they had demanded, while Democrats secured funding increases and strengthened targeting provisions for Title I.  Perhaps most important, the legislation contained a tightened model for holding schools accountable that allowed both parties a way out of their formerly rigid stances.  Most legislators found that their voting in favor of tightened accountability for results in Title I allowed them to part with some of their other demands.
  

Bush was the first Republican president to seek to address education policy in an active way, and the enduring significance of these events is that the Republican Party will act in education.  As one Democratic aide put it months after the bill had passed, “The Democrats have tied this issue up with a bow and handed it to Bush.”
  Yet it is a mistaken conclusion that there is a stable new bipartisan coalition in Congress that will necessarily sustain Title I and other federal programs over the coming decades. Bush was able to forge a compromise that may prove tenuous when future congressional leaders or a new administration confront both the difficulties of enforcing NCLB.  At the heart of the bill was a set of requirements for Title I schools that many practitioners, state administrators, and researchers claimed were impracticable and whose effects were potentially harmful.  In the eyes of many state and local education administrators, there was an imbalance between the roughly eight percent of all education expenditures contributed by federal funds and the seeming one-hundred percent accountability now demanded of all public schools for demonstrating increases in test scores.  

Secretary Rod Paige and Undersecretary Eugene Hickok declared that, in contrast to the Clinton administration’s lax enforcement of the IASA, there would be no waivers given to states on matters of standards, assessments, and accountability.  Currently, all fifty states have approved plans for compliance.  But in the less visible realm of regulations and waivers, there has been some flexibility; federal enforcement is in fact permitting a diversity of approaches.  The U.S. Department of Education has loosened some of the tougher demands on states, such as testing special education and limited English proficiency students, the proportion of students required to take the tests, and the requirement that teachers must have a degree in every subject that they teach.  Secretary Paige in March 2004 told a group of state legislators: “In the last few months, there have been audible cries from some states and districts.  Believe me, we’ve heard you.”

During the first year of implementation, the administration secured a significant increase in Title I funding and many high-poverty districts received as much as a 33% boost.  However, after fiscal year 2003, the administration did not request such increases for education programs; combined with states’ spending cuts during a period of fiscal retrenchment, this would also prove a major barrier to implementation.  As the President and Congress proposed cuts in the domestic budget during 2003 and 2004 to underwrite the “War on Terror” and a war with Iraq, education and social services were relegated to the back burner of federal priorities. 

Education Policy in the 109th Congress


The 2004 elections portend a period of relative stability in K-12 education policy over the next four years.   President Bush, having centralized education policymaking at the White House, is now likely to back off somewhat, which means a bigger role for Congress in setting the agenda. The competition between parties over message on education will continue, but without control of the committees, the Democrats’ ability to use the media to gain advantage on the issue with the electorate has diminished significantly.  As with all other areas of the federal domestic budget in 2005, education is apt to have very few increases over the next five years because of the deficit.



The continued tilt of the South toward the Republican Party is reflected in the 109th.  Four new southern Republican senators replaced retiring Democrats Zell Miller (GA), Ernest Hollings (SC), John Breaux (LA), and Bob Graham (FL).  The loss of “Blue Dog” Democrats  -- i.e., those who often worked across the aisle  -- means that the Senate’s polarization is apt to become even more pronounced.
  Two of these new Southern Republican senators, Richard Burr of North Carolina and Johnny Isakson of Georgia, have been appointed to the HELP committee.  Senator Mike Enzi (R-WY) replaced Judd Gregg as HELP chair.  One possible implication of this change is that the special challenges of rural states in complying with provisions like choice and teacher quality will receive higher priority.


Unless governors succeed in lobbying for further relief from selected testing and accountability regulations, opportunities to change NCLB are more constrained for the simple reason that Democrats now have diminished political leverage in Congress.  Vouchers and choice, extending mandatory testing to the secondary grades, amendment of some of the accountability provisions in NCLB are likely proposals for the 109th Congress.  The other major pieces of education legislation to be considered affecting Pre-K-12 schools are the vocational education reauthorization and Head Start, as well Title II of the Higher Education Reauthorization Act, which provides for teacher training.  (The reauthorized Individuals with Disabilities Education Act was passed toward the end of the 108th Congress and signed into law by the President in December 2004). 

 
Education as a political issue has become the shared domain of the Republican and Democratic parties.  The law has made unprecedented performance demands on poor schools and tightened the federal requirements of states for intervention, but it has done so in a context of diminishing resources and unclear rules about the terms of federal enforcement.  President Bush’s education policies are in many ways the mirror image of Reagan’s, in that they extend the reach of federal authority into the domain of local schools.  Yet the current fiscal context of domestic policy resembles that of the 1980s: tax cuts, rising deficits and military spending, and cuts in social programs. The Bush administration’s 2006 budget, for instance, is the first time that it has requested a net cut in the Education Department’s programs, ranging from vocational education to the Even Start Family Literacy Program.  An exception to the proposed cuts is a Title I, for which the administration has sought a 4.7 percent increase.
  

As discretionary dollars vanish, the margin for inter-party competition on message narrows.  The 109th Congress will not make major revisions to NCLB.  As there is less room for expansion of existing K-12 education programs, let alone ambitious new initiatives, the range of policy instruments available to the federal government is growing ever more constricted.  Congress can fine-tune accountability mechanisms and make further regulations, such as the proposal to expand NCLB testing into several high school grades. 


In conclusion, the 106th and 107th Congresses brought about a dramatic realignment of party positions in education at the federal level.  NCLB represents an ideological compromise for both parties.   Its political effects are both to create fissures within the Republican Party as it wrestles with the contradictions of its actions in the 107th, and to force the Democratic Party to attempt to regain its prior advantage on education with the electorate.
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