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Judgment of Haidian District
People’s Court of Beijing
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2. Legislative limits in protecting the public
interest in China as evidenced by this case

Litigation protecting the publiciinterest are
excluded from judicial review;

Judicial review. can be undertaken enly/ifithe
damages causediby the administrative action were
Rrovablewhichireguires hightlevel off causation.

Abstract administrative action isinot intheextent of

administrativelitigation

Problems in Protecting the Public
Environmental Interest

Judicial review:would be takenonlyiithe
damages Were provable

According to the principle of
“ prevention”

® “Damage” indicates
o Not only/theractualioss bt
alse potentiallloss
o Not onlyhealthrand property
loss butialserether forms of
IossPaestiieticdameade, and
damageito historic sites and
naturallandscapes
s Unprovableliability doesn’t
mean that'the damage
doesirtiexistence.
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Practices in China:

eThe courts did not acknowledge
the administrative action’s
liability in the violation ofithe
plaintiff’s right:

eThe damages must be strictly.
related to) propertyiloss and
health damage, even if the
administrative actions
engenderedidamage.

o A high'levellof causation is
reguired.

© 2004 Microsoft Corporation. All rights reserved.
This presentation is for informational purposes only. Microsoft makes no warranties, express or implied, in this summary.

Appealed to Beijing No 1. Intermediate
People’s Court

Reasomn _ Ii
AOIEHENG
1jury to nealin s grog
cartaln 2t gragent,

Problems in protecting the public
environmental interest

Public interest litigations are excluded from judicial
review

Problems in Protecting the Public
Environmental Interest
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3.The Necessity of Establishing Environmental Achievements in Environmental Civil

Administrative Public Interest litigation in China Public Interest Action
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Potentialllossesishould be enough
under the prnciple of “prevention™ or
“risk prevention.
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The defendant shiould responsiblefor
providing proef under the principle of
“inverseresponsibility off providing
proofs’.
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