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Abstract
Congressional leaders – in particular, Speakers of the House – play an important role in determining whether Congress will confront or defer to presidents on defense and foreign affairs matters.  To provide an historical perspective on the current conflict between Congress and President Bush on the Iraq War, I review the conditions under which Speakers of the House have challenged presidential war powers since World War II.  History suggests that Congress and congressional leaders are more likely to do so when government is divided between parties, the incumbent president and the current military campaign are unpopular, and the president is generally perceived by both parties as having overreached his authority vis-à-vis Congress.
Prepared for presentation at the roundtable “Is Congress Resurgent on War Powers?” hosted by the Woodrow Wilson International Center of Scholars, Washington, D.C., September 17, 2007.  Thanks to Kristen Hudak for valuable research assistance, and additional thanks to David Mayhew, Kate Green, and Simon Green for their helpful comments and suggestions.
The current military conflict in Iraq remains widely unpopular, as does the incumbent president, George W. Bush, who played a key role in the decision to invade Iraq in 2003 and maintain a significant troop presence in that country.  The sentiments of the public and a Democratic Congress notwithstanding, however, Bush continues to stand behind the continued deployment of American troops in Iraq.  Could unhappiness with the war and the Bush presidency translate into a broader challenge to the president’s war powers?  Might Congress seek to assert greater authority over this sphere of policy-making?
Many constitutional and legal scholars have disagreed about the extent of presidential war powers granted by the Constitution.  While Congress has the power to declare war and, more generally, raise funds to “provide for the common defense” (Article I, section 8), the president is also defined as the “commander in chief” of the U.S. military (Article II, section 2).  Some have argued that the latter definition allows the president to determine when and where to deploy military forces; others, by contrast, have argued for a more limited interpretation of his “commander in chief” status.  This disagreement has periodically led to conflict between the legislative and executive branches, as each has tried to construe their respective constitutional powers more broadly (Fisher 1985, 1995).


Studies of presidential war powers have usually examined how presidents interpret those powers, or the degree to which Congress defies or accepts their interpretations.  In this paper, I examine the topic through a somewhat different prism:  the role of party leaders in Congress – namely, Speakers of the House of Representatives – in endorsing or challenging presidential war powers since World War II.  The Speaker is in a unique and influential position in this regard.  Not only do Speakers have important formal and informal powers within Congress, but they are the only House officer explicitly referenced by the Constitution (Article I, section 2), implying a level of institutional authority rivaled by few others.  As a practical matter, Speakers are often the official spokespersons for the House in times of war and conflict, and can play an important role in persuading legislators to support or oppose a particular military deployment.  At the same time, Speakers’ distance from the White House – none have been elected to the presidency since James Polk in 1844 – gives them both a degree of independence in determining matters related to presidential powers, and less incentive to support a more powerful executive branch in the expectation of being elected president themselves.


Since the 110th Congress convened in January of this year, Speaker Nancy Pelosi (D-CA) and congressional Democrats have tried reducing or eliminating the U.S. troop presence in Iraq through various legislative proposals; so far, they have failed to overcome either the Senate filibuster or the president’s veto pen.  To provide some historical perspective to the situation faced today by Pelosi, and possible insight into how the Speaker and Congress might proceed, I review how her predecessors have viewed presidential war power and the proper role of Congress on military matters since World War II.  At the risk of historical overgeneralization, I make several key claims: 
· When deciding whether to support or oppose the president’s use of U.S. armed forces, Speakers have balanced several personal goals, including (a) representing the interests of their party in the House, (b) pursuing desired policy outcomes, and (c) giving proper deference to widely-perceived institutional powers of the president.
· The Vietnam War led to a divergence in these goals, when institutional deference to the White House conflicted with demands from the majority party in the House to withdraw from Vietnam, contributing to the passage of legislation to end the war and, later, limit presidential war powers.
· This divergence between an expectation of presidential deference by Speakers and the desire to support party (and sometimes personal policy) interests has continued, such that Speakers are less likely to provide deference to opposite-party presidents on defense and foreign policy-making, though they still do so for same-party presidents.
Put another way:  since the Vietnam War, Speakers rarely have had the luxury of supporting opposite-party presidents on military matters without either (a) challenging their congressional party’s preferences or (b) sacrificing their own policy goals.  

Generally speaking, Speaker Pelosi’s actions on Iraq have largely followed those of her post-Vietnam Democratic predecessors who served under Republican presidents:  challenging the president’s specific military policy, but unable (or unwilling) to alter that policy legislatively.   A significant shift in support for the war by congressional Republicans would give Pelosi enough votes to pass legislation limiting the use of troops in Iraq.  But for Congress to challenge the authority of the executive more broadly, I argue, more than unhappiness with a specific president or military conflict would be enough.  Only with a general decline in support for presidential war powers generally within Congress (if not among the public), and across both parties, would Pelosi be more likely to bring the House of Representatives across the Rubicon and challenge directly, and perhaps even restrict further, the President’s authority over military matters.

World War II to Vietnam:  Leadership Deference and Goal Satisfaction


From World War II through the early 1970’s, Speakers from both congressional parties largely ceded broad powers to the Chief Executive to conduct military operations and establish U.S. trade and foreign policy.  For example, in 1947 and 1948, Republican Speaker Joseph Martin of Massachusetts – serving with a Democratic president, Harry Truman – helped guide key presidential policies past skeptical Republicans in the House, including the Marshall plan for overseas foreign aid and renewal of the selective service (Congressional Quarterly 1976; Galloway 1976; Kenneally 2003).  Another Speaker, Democrat Sam Rayburn of Texas, went to the House floor in 1950 to ensure passage of Truman’s famous “Point 4” foreign aid program, and five years later aided Republican President Dwight Eisenhower’s renewal of the Reciprocal Trade Act. 
These Speakers often had a good party-based reason for supporting the foreign and military policies of opposite-party presidents:  large numbers, if not a majority, of their partisans in the House supported them as well.  Put another way, doing so satisfied an important Speaker goal of reselection as Speaker by carrying out the interests of the majority party (Sinclair 1995).  But just as legislators have other goals besides remaining in office (Fenno 1973), Speakers have additional leadership-related goals they wish to satisfy – two, in particular, that could be achieved by standing behind the president’s exercise of broad powers over defense and foreign policy.  First, at times Speakers personally preferred the president’s policy, believing it would serve in their, their districts’, or the nation’s best interest.  Acquiescence to presidential prerogatives on such matters thus satisfied a Speaker goal to enact personally-desired public policy (Fenno 1973, Green 2007).  Second, and more importantly, these Speakers generally believed that their leadership position carried with it an expectation to support presidential war powers, even those exercised broadly without prior congressional assent.  This expectation developed over many years of American history and, with the end of World War II, was cemented with the growth of the domestic military establishment and the emergence of America as a state with imperial powers.  It was further endorsed by the Supreme Court in 1936 when, in its decision in the Curtiss-Wright case, the Court suggested that the president could act in international affairs without congressional approval because he is “the sole organ of the federal government in the field of international relations” (Fisher 1995, Pious 1979, Sundquist 1981).
Two historical examples – military threats by China in the 1950’s, and the early years of the Vietnam War – illustrate how combinations of these three Speaker goals (party support, preferred policy, and presidential deference) could, between World War II and 1970, bring Speakers to support the vigorous exercise of defense and foreign policy powers by presidents.
1) Formosa Resolution, 1955.  In late 1954 and early 1955, China undertook a series of aggressive military actions against nationalist-held territory off its coast, including attacks against the islands of Quemoy, Ichiang, and Matsu, and threatened to send an invasion force to Taiwan.  Although President Dwight Eisenhower opted not to respond immediately with force, he determined that an open statement of American preparedness might be sufficient to deter an immediate invasion of Taiwan, and he formally requested Congress to pass a resolution that would grant him the power to deploy American troops in defense of the islands (Fisher 1995, Steinberg 1975).


For several reasons, many House Democrats opposed or were wary of such a resolution:  it would grant considerable authority to the president; it could involve the United States in a war with China; and any negative consequences could hurt the Democrats’ reputation for having supported it.  But the Speaker, Sam Rayburn, believed that Congress should grant the president, as commander-in-chief, whatever authority he deemed necessary to defend U.S. interests overseas.  In fact, Rayburn believed that Eisenhower already had the power to provide for the defense of the nationalist-led islands in the Taiwan Straits and needed no specific congressional approval (Dorough 1962, 477; White 1955).  
There was never any doubt that the resolution would pass, but Rayburn wanted unanimous support from House Democrats; otherwise, he feared, voters might view Democrats as wavering in their support of military force against communism.
  In a private meeting with key House Democrats, Rayburn argued for party unity and that “the country comes first.”  The Speaker stood behind the floor rule governing consideration of the resolution, which denied any opportunity to amend it, and urged all Democrats to be present for the vote.  Later, during floor debate, Rayburn delivered a rare speech on its behalf, stating that “I do not think that anyone who has ever studied our Constitution or the makeup of our Government denies that the President of the United States, as Commander in Chief of the Armed Forces, has this power” (Congressional Record 25 January 1955, p. 672; Dorough 1962, 478).  In the end, only one Democrat (and two Republicans) voted against the resolution.

2) The Vietnam War, 1965-1970.  Speaker John McCormack (D-MA), who served following Rayburn’s death in 1961, was a strong supporter of the Vietnam War throughout his service in the House.  His active and enthusiastic defense of the war continued even as Republicans won control of the White House, and as sentiment against the conflict gradually grew within his party in the House.  Under the Nixon presidency, the Speaker was markedly more circumspect with his endorsements in public (see e.g. Ford et al. 1998, 320), but his unwavering position suggests that McCormack endorsed the conflict for additional reasons besides loyalty to his congressional party or to President Lyndon Johnson. 

By standing behind the war, McCormack would fulfill two leadership goals.  The first was to defend the prerogatives and powers of the institutional presidency, including broad control over national defense matters, which McCormack believed was the Speaker’s proper role.  Even during Johnson’s presidency, McCormack’s support for the conflict was often couched in terms related to the presidency as an institution, not to party politics.
  Second, McCormack was a long-time anti-communist and saw the war as a key battle in the Cold War.  As far back as the 73rd Congress (1933-35), McCormack had chaired a special committee to investigate possible subversion activities by communist as well as fascist organizations (Schickler 2001, 172), and in later interviews and floor speeches often mentioned both his political and religious objections to Communism, sometimes in the context of Vietnam.

An example of McCormack’s active leadership to prevent opposition to the Vietnam War from enveloping his party in the House occurred in late 1969.  Growing numbers of House Democrats and some liberal Republicans expressed reservations about the war, began fomenting legislative strategy, and introduced resolutions calling for the immediate withdrawal of U.S. troops.  Congressman (and later Speaker) Jim Wright (D-TX) stepped in with a legislative initiative he hoped would signal bipartisan support for the recently-elected president, Richard Nixon, and perhaps move the peace talks forward as well, thus also achieving war opponents’ objectives (Finney 1969a).  McCormack publicly endorsed the measure, which framed the war in terms of achieving a “just peace” and “free elections” – thus isolating war opponents and making it difficult for them to vote against the resolution.  
Sure enough, given a choice between endorsing the president and opposing a peaceful resolution of the conflict, many war opponents felt compelled to express their ideological preferences off the floor:  eighty Democrats signed a letter stating that, even if they voted for the measure, they did not endorse the president’s policy in Vietnam.  A floor vote to allow amendments to the resolution failed, 132-225, and after McCormack spoke in favor of the measure during debate, the resolution passed by 333 to 55, with many war opponents feeling compelled to vote for the measure (Finney 1969a; Finney 1969b; Congressional Record, 1 December 1969, 36103).

Vietnam after 1970:  A Turning Point

John McCormack’s successor as Speaker, Carl Albert, faced far greater opposition to the Vietnam War from his party than had McCormack.  This opposition meant that achieving one goal, support from one’s party in Congress, required sacrificing two other goals:  defending the institutional authority of the president, and passing desired public policy.  At first, Albert risked the first goal to satisfy the latter two, but ultimately acceded to the preferences of his party – a decision that has largely become precedent for Speakers since.

Before Albert had even officially ascended to the Speakership, public opinion polls revealed that a majority of Americans had turned against the war.  For instance, a Gallup poll taken in January 1967 showed that a majority of respondents (52%) did not believe the decision to send troops to Vietnam was a mistake, but two years later, the same percentage said it was.
  This opposition may have extended to Albert’s own congressional district in Oklahoma (Weaver 1971).  And, by early 1971, many – by some estimates, a majority – of House Democrats wanted to end U.S. troop deployment in Vietnam.  

Despite this anti-war climate, Albert initially continued to support the conflict.  To be sure, doing so would achieve – or at least not jeopardize – some important partisan interests, such as ensuring party unity (since some Democrats remained strong war supporters) and protecting his party from appearing “weak” on national security issues.  But Albert also personally believed in the assertive use of military force to achieve American objectives, including in Indochina (Peters 1997).  Albert also argued that deferring to presidents on defense matters usually had positive consequences; as he later wrote in his autobiography, during the Cold War, “both parties in both houses had stood united behind the critical policy decisions of four presidents,” and such bipartisanship always meant that “peace had prevailed” (Albert 1990, 296, 335-37).
  The Speaker thus took Nixon’s lead on the conduct of the war, meeting personally with the president in 1971 where, according to one author, the president urged Albert to “hold the line” on Vietnam support in the House (Farrell 2001, 301-2, 305-7).  
On at least two occasions, Albert blocked attempts by congressional Democrats to bring the war to an end.  First, in early 1971, he resisted the efforts of party liberals to pass a caucus resolution advocating a halt to troop deployments in Vietnam.  Albert tried to dissuade Democrats from attending the caucus; when that failed, he endorsed an alternative resolution that imposed no deadline for a military withdrawal and offered general support for efforts “which may be pertinent to” ending the war.  That resolution passed, and was amended to urge that U.S. soldiers be withdrawn by the end of that Congress (i.e. late 1972), while an amendment to impose an earlier withdrawal deadline lost by a narrow 100-101 vote (Congressional Quarterly Almanac 1971, 354-55; Maney 1998, 248; Shannon 1971).
Second, in June of that year, Albert went to the well of the House to stop an anti-war floor amendment.  The amendment, offered to that year’s defense authorization bill by Lucien Nedzi (D-MI) and Charles Whalen (R-OH), stopped all funding for military operations in Indochina by the end of the year.  Albert spoke against it on the floor, arguing that “I do not believe we should undertake by legislative fiat to settle the war at a time certain or to tie the hands of the President in any way” (Congressional Record, 17 June 1971, 20521).  Though the amendment failed, 158-254, the vote marked the first time on the floor that a majority of Democrats (135 of 240 voting) supported an end to Vietnam War spending, implicitly rebuking Albert’s support for its conduct.

That vote was an important signal to the Speaker:  no longer would he have the open endorsement of a majority of his party to hinder legislative action ending the war.  In early 1972, anti-war Democrats turned again to their party caucus and tried a different tactic:  having the caucus instruct the Foreign Affairs Committee to enact legislation mandating U.S. troop withdrawal.  This time, Albert tried to moderate his stance with a face-saving gesture, agreeing to the proposal provided that the caucus also condemned a recent military offensive by the North Vietnamese Army.  A resolution including both Albert’s language and the directive to the committee passed, 134-66, with Albert voting in favor.  After initial resistance, the Foreign Affairs Committee did approve a bill including troop withdrawal language, although it was later struck from the bill by a floor amendment (Evans and Novak 1972; Peters 1997, 160).
By mid-1972, Nixon was rapidly decreasing U.S. military presence in Indochina, making the issue increasingly moot, and by early 1973 – with a negotiated peace agreement at hand, and U.S. troops in Indochina numbering less than one-fifth of those at the war’s height – the issue of Vietnam finally ended its long prominence on the national agenda.  But Albert had nonetheless ushered in a new era of presidential-congressional leadership relations:  the president’s use of the American military would no longer be automatically supported by opposite-party Speakers.  Instead, such support would usually be contingent upon the policy agreement of the majority party in Congress.

Congressional disenchantment with Vietnam and Nixon’s conduct of the war also contributed to the enactment of the War Powers Resolution, landmark legislation that established guidelines under which presidents were allowed to use military force with the consultation of Congress.  There is no evidence that Albert was behind the passage of the Resolution,
 but its unprecedented imposition of conditions and restrictions – albeit limited ones – on the exercise of presidential war power was a clear rebuke of the notion that Congress, and the Speaker, should defer broadly to presidents on military affairs.  In addition, the Resolution formally established a role for the Speaker in the war-making process:  Section 5 of the Act required that presidential reports on the deployment of troops be sent to the Speaker of the House, as well as the Senate President pro tem (Peters 1997, 185).  This was an important institutional move, though perhaps more in theory than in practice, since (as Louis Fisher has observed) such reports are only required under particular conditions, which presidents since 1973 have rarely met (Fisher 1995, 132).  

From Vietnam to Iraq:  Qualified Support of Presidential War Power
Since the Vietnam War, Speakers serving with same-party presidents have remained strong supporters of expansive presidential war powers.  For instance, when President Clinton invaded Haiti in mid-1994, Speaker Thomas Foley (D-WA) not only supported the move but – using nearly identical verbiage as the White House – argued that prior congressional approval was unnecessary because the invasion was similar to earlier military deployments in Grenada and Panama (Rosenbaum 1994, Lewis 1994).  While Foley ultimately let the House vote on a resolution authorizing the troop deployment in October 1994 (after the invasion had already happened), he personally opposed ending that deployment and, in a rare move for Speakers, cast a floor vote against an amendment urging troop withdrawal (Greenhouse 1994).
  More recently, Speaker Dennis Hastert (R-IL) not only stood behind President George W. Bush’s invasion of Iraq, but continued to support both the war and the president’s expanded executive powers on behalf of the so-called “war on terror.”


Speakers’ support for war powers exercised by opposite-party presidents, by contrast, has been much less certain, and it is often contingent on their policy views or those of the majority party in Congress.  To be sure, some Speakers in divided government have occasionally given full and unequivocal support for presidential military decisions, as Speaker Foley did for the deployment of troops to Panama and Somalia.
  Furthermore, one recent Speaker – Newt Gingrich (R-GA) – actively endorsed (and voted for) an attempt to repeal most of the War Powers Resolution in June 1995 because, he argued, presidents (including, apparently, President Clinton) should have broad authority to use military forces as they see fit (Congressional Record, 7 June 1995, p. H5672; see also Fisher and Adler 1998).
  Nonetheless, most “divided government” Speakers have either opposed presidential use of military force, given their congressional party an open opportunity to reject such use, or withdrawn their support if a military operation goes badly.  Examples include:
· President Ronald Reagan’s 1983 decision to deploy troops to Lebanon, which Speaker Thomas O’Neill (D-MA) first supported – giving a forceful and persuasive speech on the House floor on behalf of the deployment – but later opposed after the deaths of over 200 U.S. military personnel in a suicide bombing, going so far as to push his caucus to approve a resolution to withdraw US troops (Farrell 2001; Neill 1987);
· the October 1983 Marine invasion of Grenada, which O’Neill initially but privately opposed, then criticized after the invasion was over before abruptly changing his views (O’Neill 1987, Smith 1983);

· President George Bush’s deployment of troops to Iraq in 1990, which the House voted to authorize in early 1991, but only after Speaker Foley gave a rare floor speech against the measure (which Foley also voted against);
· Speaker Newt Gingrich , who in 1995 supported the deployment of troops to Bosnia but nonetheless allowed the Republican-controlled House in November to consider – and pass – legislation that prohibited funds from being used to deploy troops there (Towell 1995);

· and Speaker Dennis Hastert, who endorsed the Clinton Administration’s 1999 military air campaign in Yugoslavia, but – when the House considered legislation endorsing the campaign – chose “not to throw the weight of his office behind his views,” and the measure failed in a tie vote with the rumored help of Majority Leader Tom DeLay (TX) (Martinez 1999).

These cases underscore the fact that, while Speaker support for presidential war powers in divided government has varied by Speaker and particular conflict, it is no longer as automatic as it once was.  Recent moves by Speaker Pelosi have followed this general trend, as she has advocated – and, unusual for a Speaker, voted for – measures to end U.S. military deployments in Iraq, over the strenuous objections of the president.
  By contrast, Speakers Rayburn, McCormack, and (initially) Albert not only accepted such presidential leadership, but worked actively to prevent dissidents in their own party from doing otherwise.

Perhaps the best post-Vietnam example of this increased skepticism by Speakers involved U.S. funding for the Nicaraguan Contras in the 1980’s.  President Reagan’s decision to support, both covertly and overtly, the Contra rebel movement fighting against the communist Sandinista Regime in Nicaragua led to a major partisan split within Congress, with the Speaker actively and assertively challenging the President’s policy proposals.  Though Reagan never deployed significant numbers of non-covert military personnel to Central America, the conflict nevertheless highlighted how Speakers had shed much of their deference to the executive branch in the post-Vietnam era.

House Democrats had many reasons to oppose aid for the Contras.  Primary among them was fear that such aid would lead to a Vietnam-like military quagmire for the United States.  Republicans and conservatives, however, supported aid to the Contras, reflecting a broader party split on Cold War foreign policy that had emerged during the Vietnam War (e.g. Zaller 1992).  Such strong opposition from O’Neill own party would, like Albert, have made it impossible for the Speaker to take the position of earlier Speakers and give automatic deference to Reagan to set defense and foreign policy in this sphere.  In addition, O’Neill – unlike Albert – was personally opposed to supporting the Contras.  He was the first prominent House leader in the 1970’s to openly endorse withdrawing troops from Vietnam, and had close ties to American Catholic clergy, who expressed strong concerns to the Speaker about assaults and murders of local church members in the region (Farrell 2001, O’Neill 1987).  


O’Neill challenged Reagan on Nicaraguan policy repeatedly between 1983 and 1986, when the House held many votes on Contra-related measures, including the so-called “Boland” amendment prohibiting covert Contra aid and various authorization and supplemental funding bills.  O’Neill, together with other Democratic party leaders, often worked to prevent Contra funding by trying to persuade key “swing” moderate Democrats, whose votes on Contra aid were particularly fluid (LeoGrande and Brenner 1993).  O’Neill and House Democrats did not always win on these votes, nor prevent Contra funding from being added to final bills in conference, but they served as an important obstacle to the president.

Looking Ahead:  A Resurgent Congress?

I have painted an historical image that may suggest that Congress is more resistant to broad presidential war powers than it once was.  In fact, presidents still exercise such powers with little consultation with the legislature, while congressional leaders have yet to consistently and openly challenge all presidents’ inherent right to possess such powers.  As Louis Fisher and David Gray Adler put it, “The record from Ronald Reagan to Bill Clinton has been one of increasing use of presidential war power, with Congress progressively marginalized” (Fisher and Adler 1998, 10.)  Much of the problem, as Fisher and Adler point out, is that the text of the War Powers Resolution makes it easy for presidents to take military action without prior or subsequent approval from Congress.  This is because the Resolution only requires presidents to obtain congressional approval for the use of American military forces after a period of time (sixty to ninety days), and only if the president reports that they are being deployed under certain specific conditions (Fisher and Adler 1998).

The public, and Democratic majorities in Congress, are clearly unhappy with the direction of the war in Iraq.  But is that a sufficient condition for congressional leaders to seek to expand Congress’ control over the deployment and conduct of U.S. troops?  Put another way:  is a replay of the political circumstances of Vietnam possible, whereby congressional leaders not only defer less to the president, but also accept, if not attempt to seize, more congressional authority over the use of American armed forces?

If the historical narrative and the “multiple goals” view of congressional leadership I have outlined here is a fair guide, three sets of conditions may determine if Congress will be truly resurgent on war powers.  The first is related to perceptions of the particular conflict by Congress and/or the public.  When support for a military conflict, and the use of U.S. troops in that conflict, is low, Congress and congressional leaders can better justify seeking broader changes regarding the control of military forces.  By the early 1970’s, public opinion polls revealed that the majority of the American public no longer supported the war in Vietnam.  This opposition was particularly acute among Democrats and their voting constituencies, which later translated into broad support for statutory changes to presidential war powers (Sundquist 1981, 239, 254; Zaller 1992).  By contrast, Reagan’s unilateral decision to send troops to Grenada in 1983, without seeking a declaration of war from Congress, was met with extreme suspicion from Speaker O’Neill – until it was clear that Reagan’s move was widely popular with the American public.

Second, perceptions of the incumbent president may matter.  Unhappiness with Vietnam might have precipitated the passage of the War Powers Resolution, but it was the public’s disenchantment with the Nixon Administration and the scandals associated with it that ensured broad, bipartisan votes in Congress to enact the Resolution and override Nixon’s veto.  In May of 1973, Nixon’s Gallup approval ratings fell below 50%, and had dropped to a meager 27% five days before the House voted to override his veto.
  The veto override also came shortly after such “sensational events” as Vice President Spiro Agnew’s resignation and the firing of the White House special prosecutor, helping ensure that enough congressional Republicans would join Democrats in overriding the veto (Fisher 1995, 131).

Third, beliefs about the president’s proper authority are probably at least as important – not only those held by the public, but by congressional leaders too.  While this condition may seem self-evident, there has been relatively little research on the basic beliefs about proper presidential power held by congressional leaders or American citizens, nor on how those beliefs may influence whether Congress challenges the executive on war powers.  For example, if a president and a military conflict are unpopular, but the public nonetheless believes that the executive branch should retain vast powers in war-making and foreign policy, congressional leaders may be hesitant to challenge those powers.  By contrast, if legislators and their constituents deem that the president has overstepped certain constitutional boundaries, then leaders in Congress may be willing to shed their deference to the institutional presidency on defense-related matters.
How close are we today to meeting these three conditions?  The Iraq War and President Bush are both unpopular, just as Vietnam and Nixon were when the War Powers Resolution was passed in Congress.  However, their unpopularity is largely concentrated among Democratic voters and legislators; and unless and until it broadens more widely, Congress will probably be unable to muster the bipartisan majorities necessary to overcome the Senate filibuster or presidential veto and forcefully redirect war policy.  Furthermore, while the War Powers Resolution followed many years of congressional discontent with the presidential use of war powers after World War II (Fisher 1995, 128), it is not at all clear that a similar discontent exists in Congress, or among voters, today.  Public opinion polls taken since the 1930’s do suggest that a growing percentage of Americans support the view that Congress should give prior approval to any military action taken by the president (see Table 1 below).
  On the other hand, Americans tend to grant the president considerable leeway once troops are deployed.  For example, in a May 1970 CBS News telephone interview, 47% of those surveyed believed that Nixon was correct in sending troops to Cambodia without congressional approval, while 45% did not (Erskine 1973).

[image: image1.emf]Table 1:  Public Support For Obtaining Congressional 

Approval Before Taking Military Action

10%

20%

30%

40%

50%

60%

70%

80%

90%

Aug 39 Jan 45 Jan 45 Jan 51 Jun 70 Apr 73 Sep 83 Jan 91 Aug 02

Poll Date

Percentage

Favor

Oppose


Leaving aside public views of the war and the president, how might we arrive at a new perception of proper presidential war powers?  One factor to consider is whether legislators and leaders in Congress from both parties come to believe that presidents are likely to use war powers unwisely.  Such a bipartisan consensus may emerge if legislators fear that deference to Chief Executives on defense matters is likely to lead to military fiascos and, ultimately, electoral punishment.  In the immediate term, much here would seem to depend on what lessons, if any, congressional Republicans draw from their unwavering support for the Iraq war – and in particular, if they conclude that their loss of the House and Senate in 2006 was at all due to that support.  
Another consideration that may keep congressional leaders from resisting or challenging presidential war powers is how they believe such a challenge would be viewed by the public.  Specifically, congressional leaders (and their party’s rank-and-file) may fear that challenging presidents in times of conflict endangers – or is perceived as endangering – U.S. troops in deployment.  Earlier Speakers often justified their unwillingness to challenge unilateral uses of military forces by the executive branch on this basis.  Speaker O’Neill, for example, later explained his initial reticence to speak against Reagan’s invasion of Grenada by writing that “I’d be damned if I was going to voice my criticism while our boys were out there (O’Neill 1987, 438).  Later, Speaker Foley argued during the 1990 invasion of Panama that “When there is the engagement of U.S. forces in the field, it behooves all of us to give that support” (Friedman 1989).  Proposals that seek to end military engagements by shutting off funds for troops in battle may be particularly unpopular among voters.  Even in early 1973, when a majority of Americans clearly endorsed an end to the Vietnam War, one public opinion survey revealed that 48% of the public opposed a congressional cut-off of funds for troops, while 42% did (Erskine 1973).
The final, and perhaps most important, consideration is what the general views of the American public are towards proper presidential authority.  As long as voters believe that presidents are constitutionally entitled to the powers they claim to have, congressional leaders may believe it is simply not worthwhile, or perhaps even politically risky, to directly challenge such claims – even if presidents use those powers unwisely.  The polling data shown in Table 1 above suggests an increased skepticism towards presidents who assert unilateral power to send troops into battle.  But it is perhaps telling that, in the recent book Thirty-three Questions about American History You’re Not Supposed to Ask, one of the widely-held “myths” that author Thomas Woods seeks to dispel is that the Constitution gives presidents the power to deploy troops as he sees fit, without advance approval by Congress (Woods 2007).  The public may be particularly deferential to presidents in times of war or, more generally, international tensions or fears of invasion or attack (such as during the Cold War or today’s “War on Terror”).  Any attempt by leaders in Congress to expand congressional war powers – such as by reforming, revising, or even repealing the War Powers Resolution – may get nowhere if the American public does not stand behind it.  Until then, we may continue to see congressional leaders, including the Speaker, view presidential war powers through a partisan lens, and only resist such powers when they are exercised by an opposite-party president without the support of the American public.
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� Rarely have House members campaigned for the White House, and since 1941, only two of the nine individuals who have served as Speaker were considered viable or serious presidential or vice-presidential candidates during their tenure (Sam Rayburn, D-TX, and Newt Gingrich, R-GA).  By contrast, Senators  since World War II have run for president much more frequently (including Senate Majority Leaders Robert Taft, R-OH; Lyndon Johnson, D-TX; Howard Baker, R-TN; Robert Dole, R-KS; and Bill Frist, R-TN), and may thus be tempted by a future run for the White House to permit broader uses of presidential powers.  


� The Speaker might have also worried about conveying an image that Democrats opposed the military policy of a popular president who had commanded the Allied forces in World War II.  In a January poll, a majority of Americans – albeit not an overwhelming majority (56%) – believed the U.S. should defend Formosa from China (Foreign Affairs Survey, National Opinion Research Center, USNORC.550366.R13). 


� For instance, just prior to the passage of a supplemental funding bill in May 1965, the Speaker argued that “[t]he action of the House today is a clear indication to the entire world that our people are united behind the President of the United States, and not whether a Democrat or Republican presently occupies the White House, but our President” (Congressional Record, 5 May 1965, 9525).  This sort of rhetorical defense may be more common in times of war, when leaders want to prevent any signs of dissent or division in the belief that it would undermine the nation’s war effort.


� See, for example, his 1971 interview with Dorothy and William McSweeny (McCormack Papers, Box 195, Tape 6).  


� Gallup poll question numbers USGALLUP.740.Q011 and USGALLUP.774.Q006.


� In doing so, Albert reflected more broadly the “internationalist” views of older Democrats, who were generally slower to reject the Vietnam War than were younger Party members (Zaller 1992). 


� The Senate’s tenacity in trying to end the conflict led to some legislative successes for anti-war Democrats over Albert’s opposition, such as a military conscription bill signed into law in 1971 that contained language urging (but not requiring) the removal of U.S. military personnel from Vietnam.  When the conference report passed the House floor in early August 1971, it represented the first time that the House went on record (albeit indirectly) supporting troop withdrawal.


� Albert was not the first House leader to differ with the president on a major defense-related matter, but he was certainly the first to do so in many years.  In 1898, Speaker Thomas B. Reed (R-MA) broke with both his party and President McKinley in opposing the Spanish-American War; and in 1916 and 1917, House Majority Leader Claude Kitchin (D-NC) opposed military preparedness during World War I and was one of just 16 Democrats to vote against the declaration of war against Germany.


� For detailed discussion of its passage, see Fisher and Adler 1998.  Another factor to consider is the health of congressional leaders, including the Speaker, which may limit their ability to exercise leadership for (or against) presidents.  In particular, Albert’s support for presidential war power authority may not have mattered as much later in his service as Speaker, due to personal health issues (e.g. Katz 1972).


� Foley actually voted on two Haiti-related measures considered that day (October 6).  The first, described above, was on a Republican substitute amendment to an authorization to use force in Haiti.  The amendment, which urged but did not require the removal of troops, failed by a narrow 205-220 vote.  The second was on the authorization itself, which passed 236-182.


� Following the invasion of Panama in December 1989, Foley stated that “under the circumstances, the decision is justified,” though he did encourage a speedy withdrawal of troops (Rosenthal 1989, Tolchin 1989).  Later, Foley not only publicly endorsed President George Bush Sr.’s deployment of troops to Somalia, but under Bush’s Democratic successor, Bill Clinton, he opposed a Republican floor amendment to withdraw troops earlier than Clinton proposed, arguing in a rare House floor speech that it would “drive a public wedge before the world between the U.S. House of Representatives and the President” (Congressional Record, November 9 1993, p. H9061; Krauss 1992).  


� The attempt was rejected 201-217 largely on party lines, though 23 Democrats voted for it and 44 Republicans against it.  The vote outcome suggested both a greater embrace of the Resolution by Democrats than Republicans, and a concern by some Republicans that President Clinton would use the repeal to commit undesired military operations (Seelye 1995).  Gingrich’s position here might be explained partially by his own presidential ambitions at the time.


� The House ultimately passed legislation applying the War Powers Resolution to the invasion, but troops had been withdrawn before it could be enacted by the Senate (Fisher 1995, 142).


� On a later vote on December 13, the House narrowly rejected similar legislation, 210-218, with most Democrats voting against the measure and many – but not enough – Republicans voting for it.


� Pelosi has also allowed legislation funding the Iraq war to come to the floor and pass (though she, and most of her party in the House, votes against it).  This should probably be seen less as deference to the institutional presidency, however, than a concern that failure to fund the war would hurt her party’s reputation; see below.  Pelosi similarly allowed a major intelligence bill desired by President Bush to pass the House on August 4, 2007, though she and most Democrats voted against it.  


� Specifically, when troops are deployed “into hostilities or into situations where imminent involvement in hostilities is clearly indicated by the circumstances” (sec. 4(a)(1)).  Only once – during the seizure of the S.S. Mayaguez in 1975 – has a president reported the use of troops under that specific section of the War Powers Resolution.  Members of Congress have, at times, gone to court claiming that presidents have violated the Resolution, but courts have been unwilling to take a position on such claims (Fisher and Adler 1998).


� A related factor is fear that Congress’ specific decisions regarding the use of force may lead to a bad outcome.  For example, some legislators today may worry that, if Congress successfully imposed an immediate troop withdrawal from Iraq, the consequences would be highly deleterious (e.g. refugee crises, broader regional instability), and Congress would thus be blamed.  As Elizabeth Drew put it, congressional Democrats “want to bring an end to the war in Iraq without being held responsible for how it ends” (Drew 2007).  This possibility may deter Congress from taking more authority for war powers and thus, by extension, responsibility for the use of those powers.


� Gallup polls on presidential job approval, taken May 4-7, 1973, and November 2-5, 1973 (from the Roper Center, http://www.ropercenter.uconn.edu/).  The House overrode the veto on November 7. 





� The data in Table 1 should be read with some caution.  The survey questions represented in the table all involved support of, or action by, Congress prior to the use of American troops, but the wordings and sample populations varied between polls.  No single poll has asked the same question about presidential war powers over time, making comparisons difficult.  In addition, the surveys in Table 1 were all asked in the context of significant military conflicts, which may have skewed the results.  Sources:  Erskine 1973, CBS News/New York Times 8/83 poll (ICPSR 8243), CBS News/New York Times 1/91 Poll (ICPSR 9619), and ABC “Nightline” 8/02 Poll (ICPSR 3562). 


� In the mid- to late-1930’s, perhaps as an indication of the level of distrust towards both Congress and the president on military matters, Gallup polls included questions about whether there should be a national referendum before Congress be allowed to issue a declaration of war (Erskine 1973).  The proposal was usually supported by a large majority of respondents.
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