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Introduction

In the first half of 2003, postcommunist East European countries became pawns in two disputes between the European Union (EU) and the United States (US). The first, broadly covered by the Western media, was the clash over the US-led invasion of Iraq. The second was over the jurisdiction of the newly established International Criminal Court (ICC). Although the latter skirmish was less noticed in the wider world, it was in many ways the more significant of the two. In both cases, the small states of East and Central Europe were forced to choose between the conflicting demands of the EU and US. Unlike the battle over the Iraq war, EU member states were united on the point of not granting the US immunity in the ICC. Moreover, it was impossible to walk a tightrope between Europe and the US in the ICC case because it required decisive action, whereas on the question of whether or not to invade Iraqi, some postcommunist countries were able to lend tacit support to both sides. Finally, a lot more was at stake in the ICC issue, since both the US and the EU threatened defecting countries with concrete sanctions.


This paper outlines how two Yugoslav successor states, Macedonia and Croatia, faced the dilemma of having to choose between two vital allies. It traces how the issue played itself out in the domestic political arena in the late spring and early summer of 2003, and explains why in the end Croatia rejected US demands in favor of the EU while Macedonia chose to comply with the US. Both the US and the EU are monitoring the postcommunist and post-conflict transitions of the Balkan states closely. All this attention has meant that the Balkans became a particularly crucial battleground for the ICC issue. The decision-making process described in this paper tells us a lot about how small post-communist states define their national interests (in terms of politics, economics, and security) and balance external pressures with internal realities in their bids to join Western institutions. Moreover, the outcomes are instructive about the dynamics of US-EU competition and its consequences for the ongoing transition in the region.

Background

When the ICC Statute was signed in Rome in 1998, it was hailed as “a historic victory for human rights and international justice” since it created a fail-safe mechanism for prosecuting war criminals when domestic efforts to do so are unsuccessful.
 The major cloud that marred this general enthusiasm, however, came when the Bush administration subsequently insisted on exempting US citizens from the new court’s powers, despite the fact that the US is a signatory to the Statute. The US justified its position by stressing that the ICC would compromise the flexibility of US administrations to deploy troops for peacekeeping and humanitarian interventions because of the risk of politically-motivated prosecutions.
 By contrast, the EU’s stance, surprisingly cohesive on this point, has been one of defiance of the US position: according to EU member states the US desire for self-exemption not only impedes the evolution of international law, but also reflects an undesired tendency towards unilateralist action.
 


Perhaps the turf battle that ensued was to be expected, in light of existing conflicts between the European
 and US positions. Strong disagreements have evolved over issues such as protection of agricultural products, emission reductions and, most recently and poignantly, the Iraqi war. What makes the ICC case stand out, however, is that it was played out directly in third states, thereby in a direct and determining manner influencing domestic politics and policy in those countries and leaving no room for those states to adopt a middle ground. The Balkans were critical with regard to this issue because both the EU and the US have extensive military, financial and political commitments in the region. For the US, it is important to have its troops safe from international interference in an area in which it is significantly engaged. For the EU, the Balkan region has been a testing ground for the Common Foreign and Security Policy (CFSP) and European Security and Defense Policy (ESDP), and there is a strong determination to prove that the EU’s external policy works. The Balkans are, after all, the EU’s backyard and a region in which thus far the EU has embarrassingly failed to seize “the hour of Europe.” 


In May and June of 2003, the Balkan countries that had not already signed bilateral agreements guaranteeing that US citizens would not be extradited to the ICC under Article 98 of its Statute came under intense pressure from the US to do so. The US held a powerful stick in this regard: namely, it threatened to withdraw military aid from states that did not comply by July 1, 2003. Meanwhile, the EU began to push the East European states in precisely the opposite direction, threatening them with delayed EU accession if they complied with US demands. These were both powerful conditions since joining the EU and NATO are the primary foreign goals of the Balkan states. Moreover, the fact that the Balkan governments’ choices would ultimately damage relations with at least one of two crucial allies put elites in a very difficult position.

The Domestic Political Setting in Macedonia
The current Macedonian government is a coalition of the center-left Social Democratic Union of Macedonia (SDUM) and its junior ethnic Albanian partner, the Democratic Union for Integration (DUI), an outgrowth of the political wing of the paramilitary National Liberation Army (NLA) that had fought against government forces in the armed conflict that took place on Macedonian soil in 2001. This coalition came to power after the 2002 elections and was strongly supported by the international community because of its pro-West tone and pledge to implement the internationally-brokered Ohrid Framework Agreement that ended the 2001 conflict. Its position contrasted sharply with the general anti-West tendencies of the previous Internal Macedonian Revolutionary Organization-Democratic Party for Macedonian National Unity (IMRO-DPMNU) government and the extensive corruption that had been attributed to it.
 Quite importantly, the new government also pledged to work actively towards EU integration. Despite Macedonia’s willingness to work with Europe, disappointments about the pace of integration have caused misapprehensions among the Macedonian public.


International pressure is a fact of everyday political life in Macedonia. The West has been heavily and quite directly involved in the country as a guarantor of economic viability, reform and internal and external security since its independence in 1991. Foreign troops have twice maintained a presence on Macedonian territory, as part of the UNPREDEP force of the early 1990s, and most recently, a NATO (now EU) military presence has overseen the implementation of the Ohrid Agreement. The US in particular has been a major actor in Macedonia’s post-Yugoslav transition, though more recently it has relinquished responsibility to the Europeans. Since the signing of the Ohrid Agreement, both EU and US officials have been involved in the government’s daily decision making, and individuals in both the government and opposition privately admit that Macedonia is currently a de facto protectorate.
 The pressure over the Article 98 issue, therefore, was felt by Macedonia in an especially intense way.


Reports of bilateral negotiations on the ICC issue between US and Macedonia reached the public in spring 2003. In response to these reports, the EU Special Representative’s office, responsible for administering the Ohrid Agreement, initially stated that “states that are not members of the EU are not obliged to respect the unanimous voice of the Union for the recognition and respect of the International Criminal Court.”
 Nevertheless, the Special Representative’s spokeswoman Irena Gjuzelova ominously added that, “each country [was] free to make its own decision, but [had] to be aware of the weight of such a move.”
 After all, according to Gjuzelova, “Macedonia is an aspirant for membership in the Union and it would be a pity if it signed [an] agreement that [would] undermine the idea of international law, the creation of which we have needed for so many years.”
 On May 28, 2003, a letter signed by top EU officials was sent to the western Balkan states, warning them to take the EU position into serious consideration if they want to become members of the organization.


Under pressure to sign the bilateral agreement with the US, the cabinet of Macedonian President Boris Trajkovski issued a statement that the decision should reflect the national interests of Macedonia. The problem, however, was precisely that it was difficult to ascertain what those “national interests” were: Macedonia depended on US friendship but also could not afford to snub the EU, which it aspired to join. Indeed, the lack of courage on the part of the government to reach a decision on this delicate issue illustrates the difficulty of the situation: initially, Foreign Minister Ilinka Mitreva evaded making decisions on this issue by deferring to Parliament as the final arbiter on the issue.

The pros and the cons of compliance

As has been standard practice, the US used a combination of direct threats and inducements to coax countries to side with it on the ICC issue. Given that Macedonia had only recently emerged from its own ethnic conflict—and only with the help of US diplomacy and NATO troops—the threat to withdraw military aid from countries that did sign on to its position was significant indeed. Although many Western observers have been assessing the situation in Macedonia as stable,
 numerous incidents continue to cause anxiety. As parliamentary speaker Nikola Popovski stated, the situation must be deemed unstable so long as bombs continue to go off.
 Macedonia is given 10 million USD per year to support military reforms. This assistance was deemed by NATO to be a precondition for Macedonia’s bid to join the military alliance. This aid is also important from the domestic perspective, since one of the few points of national consensus in Macedonia, apart from the aspiration for EU membership, is NATO membership. Thus, as one American journalist put it, Macedonia would be “suicidal” to defy US demands.
 


During the same period that the ICC issue dominated Macedonia’s public debate, the US signed the Atlantic Charter along with Macedonia, Croatia and Albania in support of the countries’ bids to join NATO. Not long after the Atlantic Charter was signed, the US Congress passed a similar resolution supporting the quick admission of these three Balkan states to NATO. Moreover, in a highly-publicized statement issued in Tirana at the end of May, Bruce Jackson (President of the American Committee for NATO) expressed his hope that the Atlantic Charter states would enter the Alliance by 2006.
 This concurrence of events made it hard to oppose the US stance on the ICC treaty.


The question plaguing the Macedonian government was how to measure the gravity of the US administration’s threats. After all, the US had invested significant diplomatic effort to contain and resolve the Macedonian conflict two years before, and it seemed perfectly feasible that Macedonia could have been granted exemption from losing military aid, considering its relative instability.
 Similarly, with its eventual membership in NATO, the country could have found its way out of a commitment on the Article 98 agreement without losing aid.
 Nevertheless, the Macedonian government took the bait and signed the agreement for three main reasons. Two of these motivations were internally driven and the third, externally influenced. First, Macedonia’s domestic instability led its leaders to shore up funding for security from the US. Second, the US has continued to enjoy fervent support by both Macedonian and Albanian ethnic communities in the country. Finally, the EU failed to provide a viable alternative to the US, both in terms of security and offering broader political incentives.

Macedonia’s battle for sovereignty

In a skillful move, US diplomats managed to combine the above-mentioned pressures with an incentive that involved something very close to Macedonians’ hearts — the state’s name. The conflict with Greece over the right to the Macedonian name has been going on since its independence in 1991. Athens has insisted that its northern neighbor does not have the right to call itself Macedonia, because the name historically applies to the northern part of Greece as well. Greek objections led the international community to recognize the country by the cumbersome name Former Yugoslav Republic of Macedonia, or FYROM. Ever since 1991, therefore, successive Macedonian governments have attempted to reclaim the name Macedonia. According to analysts, in this context the Macedonian identity—and by extension the Macedonian state—has become tenuous and the Macedonian people somewhat defensive.
 


The incentive to sign the Article 98 agreement with the US under the name Macedonia, therefore, was the critical element that influenced Macedonia to favor the US position. It was suggested in Congressional testimony in June 2003 that the US should, in a bid towards reinforcing Macedonian security, move to recognize the country under its constitutional name.
 Needless to say, this statement was very well publicized by the Macedonian media and became very influential in the domestic Article 98 debate. At the very least, it offered a justification for those who opposed the agreement on moral or legal grounds.
 In addition, it also served as a sort of compensation for any possible political and diplomatic consequences that Macedonia could suffer at the hands of the EU for signing the Article 98 agreement. 


The carrot offered by the US played on the tenuous political identity of the Macedonian state. Its very survival challenged since its inception and now faced with a choice that stressed the reality of a “compromised sovereignty,” Macedonia quickly acquiesced to the position of the US. Foreign Minister Mitreva had judged it necessary to state that the government would weigh the arguments of both the US and the EU and decide on the issue, since Macedonia was “a sovereign country, with its institutions capable of making such a decision.”
 Therefore, the perceived need to firmly establish the existence of its own political identity in the face of international pressure was quickly resolved by the possibility for the government to sign the agreement under the name Macedonia.

A failing international alternative
The choice of international recognition of their state’s name gave Macedonian leaders a certain degree of instant gratification rather than the long-term promise of EU accession. This choice was not surprising given the EU’s track record in the region. In terms of public and government perception, the considerable distance at which the EU has consistently placed itself relative to Macedonia has been viewed negatively. The perceived ease with which EU officials have made and then withdrawn promises of EU accession has become notorious in Macedonia. In its relationship with the EU, Macedonia’s position has swung from being a Balkan frontrunner for EU accession to a country that is struggling to catch the last train. For some, the violent conflict in the country was not seen as a fair justification for EU backpedaling on enlargement, especially since, in their minds, the country’s fragility and slow space of reform were consequences of unfavorable regional circumstances. For example, EU leaders raised hopes for fast-track EU accession if the Macedonian government complied with their demands that Macedonia accept refugees and allow NATO troops to be stationed on its soil during the Kosovo intervention. Macedonia did as it was instructed, even though both of these measures risked destabilizing the country. After the crisis was over, there was deep disappointment when the promises were left unfullfilled.
 Similar statements were made in the context of the Article 98 debate alluding to EU accession when Special Representative Alexis Brouhns stated that Macedonia, “as a future member of the EU, should strongly support the newly established court.”
 It seemed to many that Macedonia was a “future member” only when the good will of local authorities was needed for the benefit of the EU. Thus, there was a broad sense of disillusionment and cynicism regarding such promises.


Besides the diminished credibility of the promises of fast-track EU accession, the EU could not offer Macedonia a viable carrot in terms of security guarantees either. On the one hand, emerging from the Soviet bloc after the Cold War and seeking protection from a post-Cold War Russia, East and Central European governments have sought refuge in the Euro-Atlantic alliance. On the other hand, fits and starts in the creation of a nascent European common foreign policy, and even more fragile common security policy, has left much to be desired in the development of an EU security identity. Results of polls in these countries, for instance, frequently have shown that NATO is desired for defense and security purposes, while the EU is seen as a vehicle for economic and social stability and prosperity. Indeed, NATO membership appears to be the priority, particularly true for those post-communist states that have faced internal and external security challenges in the post-communist period and in which NATO and the US have played positive roles: Albania, Bosnia-Herzegovina, and Macedonia. Given widespread anti-NATO sentiments during the Kosovo crisis of 1999 and Macedonia’s own crisis of 2001, one might have expected the position of Skopje to resemble that of Belgrade.
 But this is not the case, since the Macedonian elite is acutely aware of NATO’s critical role in guaranteeing Macedonia’s security. Indeed, it is a logical consideration for many in Macedonia, as Denko Maleski, a professor of international relations and former Foreign Minister and Ambassador has stressed, that the country cannot even hope for EU membership before its security situation is settled.
 


An additional factor to be considered is the unique relationship between the ethnic Albanian population in Macedonia and the US. Ethnic Albanians have traditionally, and especially after NATO’s intervention in Kosovo, viewed the Atlantic alliance—and by extension the US—as the natural protector of their interests. During the 2001 conflict in Macedonia, ethnic Albanian rebels were able to garner international sympathy only from US facilitators. According to polls conducted by the Institute for Democracy and Electoral Assistance (IDEA), in 2002 ethnic Albanians trusted NATO much more (87.2 percent) than did ethnic Macedonians (only 12.3 percent), and 81.9 percent of Albanians trusted NATO more than the EU.
 Political instability in Macedonia after the 2001 conflict and a constitutional arrangement that falls only slightly short of consociationalism has made governance subject to a strong consensus between the ruling parties, the dominant ethnic Macedonian party and its junior ethnic Albanian counterpart. Many ethnic Albanians with close ties to paramilitary structures of the NLA assumed high government positions in the aftermath of the conflict, and their unconditional support for the US is well known. According to Agron Bugaku, the Vice-Speaker of the Macedonian Assembly and Vice-President of the governing DUI, ethnic Albanians in post-conflict Macedonia “trust those to whom they have given their weapons,” namely NATO, “who in turn is responsible for our lives.”


There were many other public figures in Macedonia who spoke in favor of the Article 98 agreement, which illustrates that, despite the different political parties they represent, there seemed to be relative consensus on the ICC issue. One of these figures was President Trajkovski. A US-educated Methodist pastor, Trajkovski had expressed his approval for signing the agreement very early on, and was an outspoken supporter of the US invasion of Iraq, stating “millions of people [would] remember Iraq’s liberation as an act of democracy.”
 At the time of Paul Wolfowitz’s visit to Macedonia just days before the deadline for signing the Article 98 agreement, Trajkovski mentioned that he expected Macedonia’s eventual decision to be “in line with our national and state interests and in line with the already established partnership and cooperation between Macedonia and the USA.”
 The crucial moments at which Macedonia has received support from the US (and not the EU), the relative weakness of EU foreign policy and the prospect of a permanent US presence in the Balkans have all been stressed by influential public figures such as Ljubomir Frčkovski (advisor to President Trajkovski and member of the National Security Council
), former President Tito Petkovski,
 and Gjorge Marjanovič (an outspoken law professor
). Even the main opposition party, IMRO-DPMNU, known for its anti-US stance during the 2001 conflict, supported the US position. 


Just four days before the deadline set by the US administration, the Macedonian government signed the Article 98 agreement. In view of the arguments above, the public debate in was never very contentious at all, with a clear preference towards accepting the US demands. Some commentators have stressed that, unlike Croatia which managed to resist US pressure and still not lose its standing in line for NATO accession, the Macedonian decision was simply a result of the country’s weakness.
 The Macedonian decision was a result of weakness and insecurity on two levels: the level of identity and the level of internal security. Having successfully appealed to both of these weaknesses—first by recognizing the country’s constitutional name and then by threatening to cut off military aid—the US was able to persuade Macedonia to sign the Article 98 agreement. Domestically, Macedonian leaders received much support for the American position and were able to strengthen the appeal of the decision by pointing out the added benefits Macedonia would receive for going along with pro-American popular sentiment. From this standpoint, at least at the time the decision had to be made, the US position seemed to be the far better option. 

Croatia’s Domestic Political Setting

The current ruling coalition in Croatia came to power in January 2000 with a program that sounded like an EU or US wish list: reversing the nationalist and authoritarian policies of Franjo Tudjaman’s government, ending Croatia’s international isolation, cooperating with the Hague-based International Criminal Tribunal for the Former Yugoslavia (ICTY), allowing for the return of ethnic Serb refugees, and most significantly, promoting Croatia’s integration into the EU and NATO.
 The new leaders staked a great deal of their internal and external legitimacy on Croatia’s rapprochement with the West. It is no surprise, therefore, that they moved quickly on the international front, where the rewards were greatest. Top Croatian officials made numerous prominent visits to Brussels and other West European capitals, and just a few months after the electoral turnover Croatia was admitted to NATO’s Partnership for Peace Program. Not long afterwards, Croatia joined the World Trade Organization, and in fall 2001 it signed a Stabilization and Association Agreement (SAA) with the European Union. This remarkably quick progress reflected not only the new government’s efforts, but also the international community’s desire to hold up Croatia as a model of what can be achieved in the Balkans by rejecting nationalism and pursuing reform.


Although the international agenda initially served as the engine of reform for the new government, over the past two years the issue of meeting international conditions and demands has increasingly polarized the Croatian political scene. By almost any measure, the most divisive issue has been cooperation with the ICTY.
 Other issues, such as parliamentary ratification of the SAA, have also led to intense political battles and divisive rhetoric by parties on all sides. Paradoxically, unfulfilled expectations on the domestic front, especially high unemployment and declining living standards, have adversely affected the hopes of quick entrance into West European structures. As social frustration increased, the popularity of Prime Minister Ivica Račan’s ruling coalition fell sharply, while the popularity of the right rose dramatically.
 The Croatian Democratic Union (CDU), the right-wing former ruling party, and its affiliated organizations have been able to exploit popular frustration with the pace of domestic reform by using their well-tested source of political capital, that is, appealing to nationalist sentiment and criticizing external demands as infringements on Croatian sovereignty. The right wing portrays those willing to comply with international conditions as traitors to the national cause. These escalating attacks notwithstanding, the ruling coalition has continued to pursue integration with the EU aggressively, hoping that positive statements from Brussels will boost their domestic legitimacy.
 

A crisis over a new kind of “cooperation”

It was in this context—a weakened ruling coalition threatened by unrelenting attacks from the right and yet determined to push EU integration—that the issue of the bilateral agreement with the United States took shape.
 In fact, the bilateral agreements were proposed by the United States long before, but it was not until the late spring and early summer of 2003 that the issue really began to heat up. This was mainly owing to a concerted US effort to ratchet up the pressure on various governments. The US did this by threatening to withdraw aid, especially that which was targeted for military modernization and thus critical for NATO accession, and also imposed a strict July 1 deadline. The pressure was further increased when the EU decided openly to challenge the American policy of seeking mutual non-extradition agreements and began to push Croatia in the exact opposite direction, by threatening negative repercussions for Croatia’s bid to join the EU if it complied with the US request.
 Every instance of external pressure has wreaked political havoc on the fragile Croatian ruling coalition. Now, the Račan government was dealt another painful external blow in which it was being forced to choose between what were, as Račan himself admitted, two bad options.


Owing to this unique situation in which the two major hegemons presiding over Croatia’s “second transition” were exerting unambiguously contradictory pressures on Zagreb, the domestic political fallout took some unpredictable twists and turns. No party or leader could characterize the issue as one of state interest versus international obligation; nor, for that matter, was this a choice between loyalty to the East versus the West, as it often was for the former Yugoslavia and is for many developing nations today. Indeed, this was a choice between two critical Western allies that had been actively supporting the new government and its reforms for the past three years. Furthermore, it was impossible to walk a fine line between the EU and US positions, as some countries had done on the Iraq issue. “The Croatian government has found itself in an unenviable position these days,” wrote foreign affairs commentator Bruno Lopandić, “walking in the halls of great European ambitions, around the corner [the Croatian government] was greeted by the United States and its demand about not extraditing US soldiers.”
 

The government stalls

The government spent several weeks dragging its feet on whether or not to comply with the request. Clearly, time was needed to gauge possible public reaction, to determine whether the US or the EU were bluffing with their threats and to get a sense of how other countries in the region were dealing with the dilemma. The foot-dragging was reflected in statements from Prime Minister Ivica Račan, who admitted in a May 18 interview that “it is not easy to determine the best move in order to have the decision inflict as little damage as possible on Croatia.”
 Early rumors that the government had decided to reject the US request were strongly denied by Račan on May 21.
 Yet the prime minister also suggested that the EU position was looming large in the government’s decision-making calculus: “We are confident that the United States will understand that Croatia is on the path of joining the EU,” Račan said, “[and] the EU will most definitely assess whether Croatia is acting in accordance with the EU’s position on the permanent ICC.”
 The EU, meanwhile, was making clear that it would make precisely such an assessment. On May 28, the EU sent the same letter to Macedonia and Croatia calling on the applicants to respect the “values and positions” of the EU, stressing that the ICC enjoys the strong support of the organization.
 


Certain political leaders expressed hope for a compromise. President Stjepan Mesić said he hoped that the US would allow Croatia to postpone the decision, or to spare it from making one altogether given its EU aspirations. Following a May 23 discussion between the five parties in the ruling coalition, Libra party leader Jozo Radoš told the media that Croatia is hoping for an alternate solution, and that the government definitely would not want to jeopardize its relations with the United States.
 Prime Minister Račan said he hoped there was a solution to the impasse outside an ultimatum, and again expressed hope that the US would understand Croatia’s obligations to the EU.
 Račan also stated that he hoped that President George W. Bush would exempt Croatia from threats to cut off military aid.
 However, the US showed no willingness to compromise, and instead some US officials launched an offensive on the EU, criticizing it for needlessly pressuring East European states.
 The US, in fact, marshalled its extensive diplomatic resources to gain compliance. US Ambassador to Croatia Lawrence Rossin published an open letter warning Croatia that it would lose $19 million in military assistance from the US if it did not sign the agreement.
 During the same period, a team of US negotiators toured the Balkans as part of a campaign to compel states in the region to cooperate. This, the fact that Croatia already had strained relations with the US due to its failure to support the Iraq war, and the fact that Bosnia-Herzegovina, Albania and Romania had already signed bilateral agreements with the US, left the Croatian government with little wiggle room.

The CDU enters the ring

The CDU, which has tended to use any instance of bowing to international pressure as a political opportunity to push its nationalist agenda, could have conceivably rejected both the EU and US positions in favor of national self-interest. Alternatively, by rejecting US pressure and thus de facto honoring the EU position, it could have preserved its nationalist credentials, gained credit for standing up to the United States at a time when anti-American sentiment runs high, all the while appearing pro-European and broadening its constituency. This last strategy would on some level appear to be ideal given that, since a turnover in its leadership in May 2002, the CDU has been trying hard to shed its nationalist past and establish a place for itself in the pro-European political mainstream.
 Interestingly, however, the CDU decided to support the American position. Most observers seem to believe that this move was based on a strategic political calculation: that the United States would provide vital support to the CDU in upcoming 2004 elections.
 Another interpretation of the CDU’s strategy was that it would have allowed the party greater leverage in opposing future US pressure to hand over Croatian war crimes suspects to the ICTY, something that the CDU has consistently and fervently opposed. 


All indications, however, suggested that it was clearly in the best interests of the government to adopt the EU position and reject the US demand. For one thing, the ruling coalition had staked so much on the EU in recent months and was in a precarious position given its falling popularity and internal conflicts. Second, although NATO (and the funds for military reform needed to join the organization) remained an important foreign policy goal for Croatia, as an institution the trans-Atlantic alliance is much less popular than the EU.
 Somewhat ironically, and perhaps because the EU became a serious prospect for Croatia only in the last three years, Croatia has not experienced as much seesawing on EU admission as Macedonia, and thus is not (yet) infected by the same degree of cynicism. The EU is more popular than NATO for several reasons, ranging from the very practical fact that neither NATO nor the United States play a vital role in assuring Croatia’s internal and external security (as they do in Macedonia, Albania, and Kosovo) to the fact that NATO Secretary General George Robertson had made statements in the past year suggesting an ambivalence on the part of his organization to admit Croatia. By contrast, the EU had been making much more favorable statements regarding Croatia’s prospects for admission (with less talk of admitting Croatia as part of a “Western Balkans” bloc, something that Croatia had fiercely opposed), thereby raising the hopes of political elites and the public alike. Third, dissatisfaction with the United States had been rising in Croatian public opinion for a myriad of reasons and relations between and Croatia and the US had taken a definite turn for the worse in 2003. The very fact that Croatia was not included on a list of countries exempt from signing the bilateral agreements indicated to many Croats that “in America’s eyes Croatia does not have the status of an ally and strategic partner, regardless of the belief of many Croatian politicians to the contrary that have persisted for a whole decade.”
 However, such strategic considerations and preferences did not indicate a permanent or even long term rejection of the US in favor of the EU; rather, these were temporary cost-benefit calculations in seemingly impossible circumstances. 


On June 12, the announcement was made that Croatia would not sign, and approximately three weeks later it was included on a US list of 35 countries that would lose US military aid.
 In the end, the Croatian government clearly staked its hopes, or perhaps more accurately, gambled, on the European Union. Prime Minister Račan, Foreign Minister Tonino Picula and others had been relentlessly pursuing the EU in the past year, aiming for the target admission year of 2007. Given that it had staked its now-shaky reputation and, arguably, survival on the EU, there was perhaps no other choice. The potential cost of worsened relations with the EU was thus deemed to be higher than the cost of worsened relations with the United States. The latter would have a very real cost, of course: the loss of millions in military aid, ostensibly directed towards the kind of reform and modernization needed to join NATO.  


There was another issue in Croatia’s final decision, that of the country’s obligations to the ICTY. Namely, several Croatian leaders noted that it would be hard to explain to the public why American military personnel can be immune from prosecution in an international tribunal while Croatia must handover generals to the ICTY whom many people saw as heroes in a legitimate struggle for national liberation. It would be hard to argue that this was the main factor underlying Croatia’s final decision, but there is no doubt that a perceived double standard and hypocrisy in the US stance on the ICC put considerable political pressure on the ruling coalition. Moreover, given that Croatia was a signatory to the ICC and actually the first East European state to ratify the Rome Statute that created the tribunal, there was a feeling that it would be hypocritical (and perhaps illegal) for Croatia to undermine its authority. 

The Aftermath of the decision 

In the end it was a gamble on Europe, for only a week after the announcement of Croatia’s refusal to comply with the US request, Croatia’s hopes of joining the EU in 2007 were somewhat dashed at the Thessaloniki summit, at which EU leaders made few encouraging remarks about the prospects for full membership by 2007, instead saying that it is “too soon” to set tentative admission dates.
 Nevertheless, a week later Foreign Minister Picula said that Croatia still hopes to complete EU membership requirements by that date, showing that the government is absolutely committed to pushing the EU issue as its main goal and source of legitimacy.
 The decision on Article 98, its own fragility and the uphill battle it faces in the upcoming elections seem to leave it with no other choice. 


Yet, at the same time, it is clear that the government has no desire to burn its bridges with the US, in effect leaving a contingency plan, perhaps because of the dawning realization after Thessaloniki that the doors to the EU may not be as open as they previously seemed. Some officials suggested after the June 12 decision that Croatia might reverse its decision later in the year.
 And on July 23, Večernji List reported that Croatia was holding high-level talks with Washington on several aspects of bilateral cooperation, including the possibility of sending 50 soldiers to Iraq. The official explanation given in Croatia was that the Croatian military would stand to gain much by participating in US operations in Iraq.
 However, the initiative could also be seen as an effort to try to mend relations with the US and get back in Washington’s good graces, especially since the decision to send troops was very unpopular with the public and threatened to split the ruling coalition.
 Jutarnji List columnist Inoslav Bešker wrote: “By sending some fifty men to Iraq we will show to Bush and Americans that we are on their side in important issues . . . they will forgive us our tactical reluctance [over the ICC] and ‘recognize’ our strategic loyalty so we will be invited to join NATO by the end of 2006.”
 Ivo Banac, the eminent historian and president of the Liberal Party, urged Croatia to remember that good relations with the US are critical and warned the government not to be driven by populist anti-American sentiment. “We cannot forget,” said Banac, evoking the memory of the 1990s war, “that the whole question of protecting our borders and destroying [Bosnian Serb leader Radovan] Karadžić’s forces in Bosnia-Herzegovina would not have happened without American help, and our European friends were not really consistent in this regard.”


Thus, Croatia’s decision not to sign the bilateral agreement with the US was based on a number of factors, most importantly a momentary interest in not angering the EU given a sustained campaign by the Croatian leadership to speed up the process of EU accession. They had staked their legitimacy on the EU and saw it as politically dangerous, if not suicidal, to reverse course, especially in light of the electoral threat from the right. According to Dejan Jović, “the Croatian government has pinned its hopes on being invited to join the EU in the next round of enlargement, possibly in 2007, and to this end . . . has begun casting itself as the ‘leading country’ in the region.”
 In this sense, the decision reflected the political interests of Croatia’s current rulers as much as, if not more than, the country’s “national interests.” This is especially true if we consider that the government was riding on a wave of popular anti-Americanism. The CDU, meanwhile, hoped to use the ruling coalition’s anti-American stance to its advantage, which was an irony in light of recent Croatian political history.
 Yet, as was shown above, the Croatian leadership also was careful to show that the relationship with the US was still of great importance to the country. 

Conclusions

In the never-ending pursuit of rejoining the “West,” Central and Eastern Europe has had to perform a daily balancing act between the demands of international actors on one hand, and pressures from domestic constituencies on the other. More often than not it is questions of whether and how much to comply with external conditions that have dogged and divided leaders, parties, and the public. However, in 2003, political elites suddenly found that the pressure with which they had to contend could no longer be neatly characterized in terms of the “push” of domestic constituencies versus a cohesive “pull” of the West towards liberalism. Instead, they were suddenly being pulled in two very different directions by the two leaders of the West, and in the process became veritable proxies for EU-US competition. “New Europe” had become the venue for EU and US campaigns that had mutually exclusive goals and their own set of incentives, inducements, and threats. Other countries in the world had to make a similar choice, but it is only in the Central and East European region, and especially in the Balkans, that this choice entailed the inevitable rejection of at least one ally vital to security and a successful democratic and market transition. 


Macedonia and Croatia were presented as two cases illustrative of the dilemmas that were faced by small states in the region in choosing between the relative importance of their EU and US allegiances. Why, then, did Croatia choose the EU while Macedonia sided with the US? What do the respective decisions suggest about the national interest of each state?


On one level, the answer that emerges from the two narratives above is clear. Macedonia is a weaker state with worse EU prospects, and also depends much more on NATO/US sponsorship for its internal security. Macedonia’s borders are not secure, and parts of its territory are beyond the control of the government. Security, as we have argued above, is clearly a priority, and there is widespread disillusionment with the EU and its record in the country. Croatia, by contrast, has been actively pursuing EU membership in recent years and has received positive signals regarding its status. NATO is much less popular or, in terms of popular perception, necessary than the EU. Moreover, the relationship with the US has soured in recent months and there is widespread anti-Americanism. These differences and their effects on each state’s final decision regarding the Article 98 agreements are confirmed by a pattern that emerges when we consider other post-communist states and their responses to the Article 98 issue. Their final positions on the issue, and their relative “distances” from NATO and the EU, are illustrated in Figure 1 below.


Thus, Albania, Macedonia, Bosnia-Herzegovina, and Romania, all internally weak states that are “far” from the EU and either close to NATO admission (Romania) or dependent on the US and NATO for security (Bosnia-Herzegovina, Macedonia, Albania) said yes to the US and signed the agreement. Bulgaria may be seen as an exception in this regard, but two factors may explain its decision to reject the US position. First, since it is on the verge of formally entering NATO and will be eligible for guaranteed military assistance, it may have decided that the lost US aid does not matter in the long term.
 Furthermore, though like Croatia in a relative sense it is still “far” from the EU, it has also been courting the EU actively and is definitely ahead of Romania in the race for EU admission. By contrast, all of the countries “close” to the EU did not honor the US request, and it is interesting to note that among them there were many that had supported the US agenda in Iraq only months before, showing that a unified EU makes a difference and that some countries clearly felt they had already “proven” their loyalty to the US.  

Figure 1: Decisions on the Article 98 Agreement in relation to NATO and EU Accession 


	
	CLOSE to NATO membership
	FAR from NATO membership

	CLOSE to EU Membership


	Lithuania—NO

Estonia—NO

Latvia—NO

Slovenia—NO
	

	FAR from EU Membership 


	Romania—YES

Bulgaria—NO


	Serbia—NO*

Croatia—NO

BiH—YES

Montenegro—YES*

Macedonia—YES

Albania—YES 


Soon to be EU members Poland, Hungary, and the Czech Republic are exempted by the US from losing aid as current NATO members. 

*Serbia-Montenegro’s federal government missed the deadline, but Serbia’s prime minister has strongly suggested that he will not support the treaty, while Montenegro has indicated that it might sign independent of Serbia.  


Yet it would be distorting to claim that, when confronted with difficult international choices, “national interest” can simply be derived from one’s “distance” to admission. Indeed, if we have learned anything from the Macedonian and Croatian cases it is that there is a constant redefinition of national interest based on where the biggest rewards can be found and the lowest costs paid. In other words, these are ultimately political decisions contingent on current circumstances as much as they are contingent on long term goals. Macedonian Deputy Prime Minister Musa Xhaferi said it best:

In fact, there is a principle whereby states have the autonomy to decide on the policies which they consider favorable, even though this might be temporarily dictated by other circumstances. The Macedonian government thinks that this should not be interpreted as Macedonia being more inclined towards the United States. The government is too ambitious for and committed to the integration of the country into Europe. This was the best solution and regardless of whether or not it is a good solution, it is a political solution which meets the needs of the three parties, Macedonia, Brussels, and Washington.
 

The political nature of such decisions is particularly true for countries whose admission to West European institutions is still up in the air, to say the least. Is Croatia really closer to the EU now that it has rejected US demands? Is Macedonia going to receive more US support now that it so loyally supported US interests? The answers to these questions are ambiguous, at best. Furthermore, one would predict that Serbia-Montenegro, which is “far” from both NATO and the EU, would agree to the US request. But other political contingencies come into play, especially memories of the 1999 NATO bombing, and, as in Croatia, the ICTY issue. Such short-term political calculations push the Montenegrin leadership, ever hopeful for US goodies, in the other direction: on July 5, the Montenegrin Foreign Minister said that if the Federation of Serbia and Montenegro refuses to sign the Article 98 agreement, Montenegro would do it alone.
 Even Serbia’s position is subject to revision as political circumstances dictate, according to a top Serbian official: “We are not members of the EU. We’re not even candidates for membership, although we want to be. We have room to sign [the agreement] until we become members. When we become an EU candidate, we’ll cancel the decision.”
 


Thus, the political contingency of being called Macedonia and not FYROM helped to determine the final outcome in Macedonia, as did the special relationship between ethnic Albanians and the United States. In Croatia, it was in part the dynamics of electoral competition that led the ruling coalition to push the EU at any cost, while these same dynamics led the CDU, in a wild reversal of its political fortunes, to support the US position. 


EU-US competition, thus, becomes embedded in domestic political games. In this sense, rather than splitting the post-communist states along a pro-EU and pro-US axis, continuing EU-US battles are likely to lead these countries to devise clever ways of balancing between the two, or even playing one “parent” off the other, or what Croatian Deputy Foreign Minister Ivan Simonović dubbed finding “creative solutions” to balancing US and EU demands.
 The ICC issue, thus, not only demonstrates the ability of external powers to shape domestic politics, but also the resilience of domestic politics when they confront external challenges.  


The causes of the Article 98 decisions are just one part of the story, while the implications of the whole episode are another. We would like to conclude with some observations about these implications. 


There is evidence that the US’s and the EU’s threats and rhetoric cannot be taken too seriously. Ultimately, both the US and EU are interested in the internal stability of the Balkan states and are unlikely to go too far lest they derail the entire transition. They have too much invested there, and a lot of it is invested in the same direction, that is, towards security, prosperity, and democracy. This much was shown in several key statements and actions by both the US and EU in the days immediately preceding and following the July 1 deadline. The EU, for instance, was careful to state that it would not punish Macedonia for its decisions, while the US reaffirmed its positive relationship with Croatia and the Congress passed a resolution supporting its admission to NATO. The larger interest in stability, thus, is equal to or greater than narrower interests, such as the ICC issue. Ostensibly, this larger interest is common to the EU and US. 


Although in this case, the EU-US competition did not seriously destabilize the Croatian and Macedonian governments, similar “either-or” situations in the future could raise the general level of cynicism, lead to increased anti-EU or anti-US sentiments, and empower nationalist parties, thus lowering the legitimacy of the West and its liberal project altogether. International competition of the sort witnessed in the Article 98 battles creates irresolvable dilemmas for weak regimes and is thus counterproductive in the on-going international efforts towards the stabilization of states in the region. In an era when security is tied in part to domestic stability, destabilization of vulnerable regimes could have negative consequences for domestic and regional security. 


This is not the first, or last, time that the US and EU will have divergent interests that affect the choices that have to be made by governments in the region. They should, however, not allow these countries to become proxies for their disputes. Both entities would do better if they remembered what was achieved in Germany, Japan, Italy, Greece, Spain, Portugal, and the former German Democratic Republic in earlier decades, and more importantly, how this was achieved. As Andrew Janos has argued, the US and EU together represent the richest, most technologically sophisticated, and for the time being, most powerful nations of the world, and they have a tremendous capacity and opportunity to co-opt and transfer material advantage and liberal ideas to post-communist Europe.
 But this can only be achieved through cooperation—and not competition—between these two powers, with clear, consistent conditions and real rewards for Central and East European states, taking into account local conditions and which result in a genuine integration of these countries into Europe. 
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