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Greetings

Ira Belkin
Executive Director, U.S. Asia Law Institute at the New York University School of Law

I write to congratulate the authors of this impressive volume, with a special note of appreciation
to Dr. Rangita de Silva de Alwis, who helped bring forth the English language translations of this
collection as well as the original Chinese language versions. Congratulations should go to the Wilson
Center’s Global Women’s Leadership Initiative and Wellesley College Centers for Women for sponsoring
this volume.

These articles are, first and foremost, the product of an impressive group of women’s rights
advocates, researchers, and legal scholars in China. The authors are passionate about equality and social
justice and they match their passion with incisive, analytical ability. Of course, there is gender inequality
in China as there is almost everywhere in the world. The obstacles to equality are daunting and it is easy
to be cynical about the prospects for change and simply give up the fight.

What has most impressed me about the women’s rights advocates in China, as represented by the
authors in this volume, is that they do not have any quit in them. Despite the obstacles in their way they
meet the challenge of creating a more fair society head on, with brilliant insight into their own society,
with clear-eyed recognition of the difficulties they face but with determination to make a difference and
with a measure of good humor.

The lessons of history teach that individuals can make a difference and bring about positive
change. But they must find the path that will bring broader attention to the problems they seek to solve so
that the general public, as well as policy elites who are empowered to make decisions, are motivated to
make the changes that need to be made. They need to objectively analyze the root causes of the obstacles
that stand in their way and propose practical solutions that promise greater equality but also accommodate
the views of the broader society so that their proposed solutions can be accepted. In short, they must be
strategic in their thinking and actions.

Those who observe legal reform in China closely are aware of the intellectual resources Chinese
legal scholars bring to bear on China’s most pressing legal reform challenges. The broader English
speaking community, however, may not be as aware that China has such brilliant researchers and
advocates. By translating this collection of articles into English you have provided a great service to the
broader community who cares about these issues and to the authors themselves, who deserve to see their
work reach a broader audience.

I hope this will be the beginning of a trend to share outstanding works of Chinese legal advocates
and scholars with the non-Chinese speaking world to deepen understanding and promote more effective
collaboration.

Ira Belkin is the current Executive Director of the U.S. Asia Law Institute at New York University School
of Law. Prior to his time at NYU, he was a former program officer at the Ford Foundation’s Beijing
Office. Belkin also served at the U.S. Embassy in Beijing, where he helped promote the rule of law in

China.



Greetings

Judge Nancy Gertner
Professor at Harvard Law School

To the Gender and Law Experts:

For over ten years, often twice a year, | have joined Dr. Rangita de Silva de Alwis in visiting you in China
to talk about issues of concern to women. It has been an extraordinary dialogue over the course of those
years. And although many who visit China may say this, | have learned more in our discussions than |
have contributed. | have learned about you, the challenges you face, and the cultural and legal norms that
you confront, that are often so different from those in my country. | have watched the dialogue change
over time, as we both confronted new issues and new concerns — from simply identifying the problems of
gender discrimination, to seeking solutions, from understanding the impediments to change in our own
countries, to feeling a part of a global movement for women’s rights.

This volume reflects the very best of your efforts, and will make a lasting contribution to the field. 1am
proud to have helped even to a small degree and truly look forward to our future collaboration.

Judge Nancy Gertner (retired)

Judge Nancy Gertner was appointed to the bench in 1994 by President Clinton. She has won numerous
awards for her service including: the Thurgood Marshall Award for the American Bar Association, the
Morton A. Brody Distinguished Judicial Service Award, the Massachusetts Bar Association’s Hennessey
award for judicial excellence, and an honorary Doctor of Laws degree from Brandeis University. Judge
Gertner retired from the bench in August 2011 and is currently at Harvard Law School and formerly
taught at Yale Law School.



Greetings

Susan Roosevelt Weld
Executive Director, Law Asia Leadership program at Georgetown Law

Women Leading Lawmaking in China is an impressive collection of research and analysis on efforts to
improve the status of the women in the world’s most populous nation. It is encouraging that the spirit of
the global movements for women’s rights, a spirit drawn together and fostered by the 1995 Fourth World
Conference on Women, is still so strong in China. | remember the first meetings of the “Gender and Law
Expert Group” on clear September days in Wellesley in 2009, when all things seemed possible if we
could only state the problem clearly. Those meetings created an opportunity to focus on key areas where
progress would be crucial to the achievement of the goals of the Platform of Action in China.

In this volume | see how the energies mobilized in Wellesley have led to research clarifying the issues of
continuing discrimination against women in access to land rights, still the key to women’s search for
equality in rural areas; in access to jobs in public service, the door to high-level participation in
government; in access to full participation in the criminal justice system, where it is especially needed to
prevent the abuse and harassment too commonly inflicted on female plaintiffs and victims. Articles here
also treat the need for protection of the employment rights of pregnant women, and the access of victims
of domestic violence to protection from their abusers and justice in the courts.

The light focused in this volume on these and other similar failings in the Chinese legal system
demonstrates the urgent need for continuing efforts. As elsewhere around the world, progress in securing
equal rights for women does not run a smooth course; the struggle requires constant vigilance and energy
— each nation must take hope from the success of other nations and see each failing as a renewed
challenge to its own system of justice.

Dr. Susan Roosevelt Weld is currently an Adjunct Professor and the Executive Director of the Law Asia
Leadership program at Georgetown University Law School. She was formerly General Counsel to the
Congressional-Executive Commission on China.
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Foreword

J. Stapleton Roy, Director, Kissinger Institute on China and the United States

Chairman Mao is reputed to have said that “women hold up half the sky.” The harsh reality is that women
in China, which has about 20 percent of the world’s female population, do not yet have a status
commensurate with the Mao quotation. The fifth generation of Chinese leaders that emerged from the
18th Congress of the Chinese Communist Party is still very much an *“old boys’ club.” Of the seven
members of the new Politburo Standing Committee (China’s top ruling body), none is a woman; nor has
there ever been a woman on the Politburo Standing Committee in the sixty-three year history of the
People’s Republic of China (PRC). The new 25-member Politburo fared slightly better, with female
representation doubling, from one member to two, equivalent to the number of military members on the
Politburo. Not since the Cultural Revolution, when the wives of Chairman Mao and Communist Party
Vice Chairman Lin Biao were Politburo members, has there been this many female representatives in the
highest echelons of China’s party apparatus.

Since the beginning of the period of “Reform and Opening,” China has made great strides in advancing
gender equality by developing a legal system designed to protect the rights and interests of women; rights
and interests that are enshrined in the PRC Constitution. As many of the papers in this timely compilation
point out, in spite of such breakthroughs in legal provisions, gender bias and discrimination still exist in
practice due in large part to an ineffective enforcement mechanism. In many cases, women do not assert
their rights, whether because of ignorance of the law or the lack of legal recourse. All of these issues are
symptoms of a legal system and culture in which law is regarded and utilized as an instrument of
government as opposed to an institution designed to limit the powers of government and protect the rights
of the people, both male and female alike.

China is not unique in this respect. In virtually all countries, including the United States, the status of
women is not what it should be for a gender that “holds up half the sky.” Again, looking at the
representation of women in the U.S. Congress and the PRC National People’s Congress, the bodies
responsible for writing the laws that affect the interests of women and for overseeing the implementation
of the laws, the statistics show how far both countries have to go. In China the high point of female
representation in the National People’s Congress occurred in 1975, in the final stages of the Cultural
Revolution, when women occupied 22.6 percent of the seats. The comparable figure in 2012 is 21.3
percent. In the case of the United States, the number of female representatives holding seats in the Senate
and the House of Representatives had never exceeded 25, less than five percent of the seats, until after
1989. Female representation in the U.S. Congress increased rapidly after 1989, but female representation
in both houses of Congress was still less than 18 percent at the end of 2012.

Much of the gender gap found globally can be attributed to some combination of cultural legacies from
male-dominated societies in the past, flawed legal systems, or the absence of legal protections for women.
Cultural notions that a woman’s role in society should be as a primary caretaker of young children hinder
the ability of women to advance in the workforce. Women are also disadvantaged by gender-biased hiring
practices and paternalistic legislation ostensibly meant to “protect” women, but in practice only
reinforcing traditional subordinate roles for females.



vii

Such considerations underline the importance of the papers that follow. This compilation contains a
wealth of material that can help spur constructive dialogue on gender equality, an ever changing and
crucial topic. Hopefully, these offerings will contribute to broadening and deepening exchanges between
the United States and China on these issues.

Ambassador Roy rose to become a three-time ambassador, serving as the top U.S. envoy in Singapore
(1984-86), the People’s Republic of China (1991-95), and Indonesia (1996-99). In 1996, he was
promoted to the rank of Career Ambassador, the highest rank in the Foreign Service. Ambassador Roy’s
final post with the State Department was as Assistant Secretary for Intelligence and Research.



Introduction

Rangita de Silva de Alwis

The Global Women’s Leadership Initiative at the Woodrow Wilson International Center for Scholars is
animated by the mission of advancing women’s equal representation in all decision-making positions in
public service and in civic leadership. The essays in this seminal compilation on China’s gender and anti-
discrimination law speak to combating challenges to women’s decision making in the public sphere in
China.

This compilation of papers brings together some of China’s leading voices on gender and the law. The
Gender and Law Expert group was brought together by the Ford Foundation at Wellesley College in
September 2009. These experts are defined by the significant individual and collective mark they have
left on China’s gender and law landscape. Since 2009, the Gender and Law Expert Group has been
meeting every six months to cross-fertilize ideas, share strategies, and develop a plan of action for shared
and independent work on new developments in gender and the law.

The burgeoning gender and law movement in China has undergone some major shifts and changes. Those
changes for the most part are the progeny of the Fourth World Women’s Conference and the knowledge
sharing that was sparked by that major event. A hallmark of the new developments in law and policy is
that since the Beijing Conference, Chinese gender and law experts have developed new patterns of
interaction with their counterparts in different countries. New ways of thinking have grown out of these
transnational arrangements.

All of the articles in this compilation address challenges to gender equality. These challenges include
unequal distribution of responsibility and land, violence against women, and sexual harassment. The
authors themselves have long championed gender equality. For example, Guo Jianmei, the founder of
legal services for women in China, was chosen as one of the 1,000 outstanding women in the world
nominated for the 2005 Nobel Peace Prize. In 2011, she received the Women of Courage Award from
United States Secretary of State Hillary Clinton.

Experts reflecting on the development of China’s legal system define the last ten years in China as the
decade of challenging discrimination in all sectors. However, these same experts claim that efforts of anti-
discrimination lawyers only touched the tip of the iceberg. These experts refer to China’s Constitution
which in Articles 33, 34, 48 and 49 outlaws gender discrimination as a “paper tiger.”

Moreover, although a plethora of law reform has helped to revise some of the direct discrimination
inherent in the Chinese laws, much still remains to be done to translate this rhetoric into action. The
landmark Employment Promotion Law of 2007 was promulgated by the National People’s Congress and
broke new ground by outlawing discrimination on the grounds of nationality, race, gender, religious
belief, age and physical disability. The law provides for: “Workers enjoying the right of equal
opportunity and free choice in employment in accordance with the law.”*

However, gender bias in hiring continues at all levels of employment including in public service. Chinese
laws and policies reinforce negative stereotypes by restricting women’s equal access to employment. A
range of employment opportunities still remain closed to women. Laws promulgated in the 1980’s still

! Employment Promotion Law of the People’s Republic of China order, 2007: P.O. No. 70 of 2007.



prohibit women from work underground, at high altitudes, or in cold water during their menstrual period.?
Women’s employment opportunities are limited by laws that shut them out from performing jobs
considered physically arduous like scaffolding, logging timber, or work involving carrying weight over
twenty-five kilos.? Certain paternalistic laws restrict work according to women’s biological functions,
specifically restricting certain work for lactating, menstruating women.* Additionally, discrimination in
public service includes discrimination against HIV/AIDS and Hepatitis B Pathogen carriers and patients,
which even extends to include physical features.®

In close to fifty countries there are constraints on the industries that women can work in. The most
common constraints are those that involve heavy lifting and are considered arduous work. Although these
laws were originally conceived as protecting women, they are now considered paternalistic and a
limitation on women’s economic opportunities.

Over protections in the laws not only stereotype women but create barriers to women’s agency in the
public sphere. The co-relationship between protective gender laws and gender bias in hiring and firing is
apparent in many situations. There is a tension between protecting the special needs of women and
achieving equality of employment between men and women.

Women’s groups are attempting to address such overprotective, inhibiting legislation. In a famous case in
Argentina, a traditional chain of ice cream stores employed only men on the grounds that repairing ice
cream machinery would be challenging physical labor for women.® Although it is important to regulate
hazardous employment environments, these regulations must extend to both men and women. Laws must
reflect this for jobs that include not just manual work, but scientific and technological work as well.

These policies masquerade as being more “caring,” and ”protective,” but they are actually more
dangerous as they are subtle and therefore easier to dismiss as being harmless. As stated in the article:
We do not think of this form of discrimination as less harmful. It can equally intimidate female candidates
and achieve the same result of exclusion.’

This addresses the inherent duality and contradictions in some of the protectionist provisions of the
Chinese labor laws. Along with protectionist provisions, the law stipulates that certain work categories or
positions are unfit for women, thus restricting women’s labor market choices and opportunities. An
analogous cause-and effect relationship is seen between protective laws and gender bias in the hiring and
firing of employees.

2 LLao Bu Fa No. 532 [Labor Act] (promulgated by the Ministry of Labor, Dec. 26, 1994, effective Jan. 1, 1995) 1995 China
Law LEXIS 685, at art. 12 § 2(China).

%|d. atart. 12 §§ 1-3.

4 Seeid.

® Liu Xiaonan, Research Report on Employment Discrimination in 2011 Civil Service Recruitment (2011).

® Beatriz Kohen, The Effectiveness of Legal Strategies in Argentina, in FEMINIST AGENDAS AND DEMOCRACY IN LATIN
AMERICA 103 (Jane S. Jaquette, ed. 2009) (describing Mujeres en Igualad (MEI) v. FREDDO, a case in which a chain of ice
cream shops was required to hire more women to eliminate an imbalance in the workforce. When a progress report revealed that
the ice cream shop employed 107 men and only 26 women, the chain was ordered to pay fines. The case was filed by a woman’s
organization, Mujeres en Iguald (MEI), and litigated by a clinic at the Law School of Palermo.). See also Comm. on the
Elimination of Racial Discrimination [CERD], Yilmaz-Dogan v. The Netherlands, Communication No. 001/1984, U.N. Doc.
CERD/C/36/D/1/1984 (Sept. 29, 1988). This case provides an example of a multiple stereotype. Yilmaz, a Turkish national
living in the Netherlands, was terminated because of her employer’s belief that there was greater absenteeism among foreign
female workers with dependent children. Id. The employer believed that foreign women have neighbors and family members
take care of their children and at the slightest set back disappear under the terms of the Sickness Act. Id.

" Liu Xiaonan and Wang Liwan, Gender Discrimination in Civil Service Recruitment (2011).



These deeply engrained social practices have long-term consequences on women’s images as workers,
limiting their chances of being hired for posts that are more prestigious and reducing their opportunities
for promotions. Rebecca Cook argues that:

[S]Jome of the most . . . . sexist behavior is expressed through paternalism. . . . The head
of a. .. department who believes women are not physically, physiologically or mentally
able to accept responsibility may hold that belief convinced of his very real concern for
the well-being of women. . . . He may believe women should not be appointed to
positions of responsibility because a senior post means late nights back at work, corporate
meetings at odd hours or weekend work. . . . He may think women employees will have
to give up activities they prefer, such as meeting the children after school, cooking the
evening meal or attending school meetings. . . . [H]e may accept a general notion of
women appropriately filling the role of nurse rather than doctor, because women prefer
the service role.?

The CEDAW Committee too has identified several categories of stereotypes, addressed the correlation
between stereotypes and gender discrimination both in the public and private spheres, and considered the
way they legitimize and normalize unequal gender roles.® In General Recommendation 23, for example,
the Committee states that sex role stereotyping has helped confine women to the role of caregivers and
homemakers. *°  This has constrained women’s active participation in public life.  General
Recommendation 25 of the CEDAW affirms that combating wrongful gender stereotypes is pivotal to
state parties’ efforts to eliminate all forms of discrimination against women.*

The quintessential goal of CEDAW lies in Articles 2 (f) and 5, as they call for fundamental changes in the
traditional roles of men and women in order to bring about gender equality.'? Article 2 (f) of the
Convention states that the state should take all appropriate measures, including legislation, to modify or
abolish existing laws, regulations, customs and practices that constitute discrimination against women.*
Further, Article 5 (a) of CEDAW calls for state parties to take appropriate measures “to modify the social
and cultural patterns of conduct of men and women with a view to achieving the elimination of prejudice
and all other practices based on the inferiority or the superiority of either of the sexes or on stereotyped
roles for men and women.”**

Although the employment of women has seen an increase, women are still concentrated in the lower
strata of the public sector. Sex segregation in employment; gender bias in advertisements and recruitment
that call for particular height, weight and looks among applicants; the commaodification and
objectification of women; family based discrimination; and cross-cutting and multiple forms of
discrimination disadvantage and subordinate women in China. Furthermore, differential retirement
practices that force both blue collar and professional women to retire ten years ahead of their male

8 Cook & CusACK, supra note 23, at 17-18 (some alternations in original).

°1d. at arts. 5, 15(3), 16-17. See also generally Rangita de Silva de Alwis, LEGISLATIVE REFORM ON SELECTED ISSUES OF
ANTI-DISCRIMINATION AND ANTI-VIOLENCE ISSUES (2009), available at
http://www.unicef.org/policyanalysis/files/Legislative_Reform_on_Selected_Issues_of Anti-Gender_Discrimination_and_Anti-
Domestic_Violence_-_the _Impact_on_Children.pdf.

10 CEDAW Comm., General Recommendation No. 23, U.N. GAOR, 16th Sess., 1 8, U.N. Doc. A/52/38 (Jan. 31, 1997)
[hereinafter General Recommendation No. 23], available at
http:/Avww.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm#recom23.

1 |d.; CEDAW Comm., General Recommendation No. 24, U.N. GAOR, 20th Sess., § 17, U.N. Doc. A/54/38/Rev.1 (1999)
[hereinafter General Recommendation No. 24], available at
http://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm#recom24.

12 CEDAW, supra note 46, at art. 2(f).

Id.
Y 1d. at art. 5(a).



counterparts are some of the biggest threats to economic development in China. In 13 countries across six
regions, laws specify that women must retire at an earlier age than men. Since women tend to live longer
than men on average, these provisions can heighten the feminization of poverty.

In 2008 and 2009, the European Court of Justice found that different pensionable ages for male and
female civil servants in Greece and Italy violated the principles of equal pay. Both governments revised
their laws to eliminate discrimination by 2013.

Despite changes in the law, overt and covert discrimination appears in talent fairs and job websites in
public service. It is even found in civil service recruitment, public service advertisements, and job
qualifications where women are excluded overtly or covertly. The central government agencies should
comply with principles of equity and fairness in the hiring process and take the lead in prohibiting any
forms of discrimination.

For example, “the job announcement for the phytosanitary quarantine officer of the Exit and Entry
Inspection of the Quarantine Bureau of Longyan City, Fujian Province” stated that the ‘“job requires
guarantine inspection done in hazardous environment and [thus] . . . is more suitable for male applicants.’
Similar [gender exclusions] were made by the anti-smuggling unit of custom services, maritime
administration, border clearance agency, exit and entry inspection and quarantine authority, and railroad
police.”*® Their job advertisements stated that: “the job entails frequent travel”, “long time at sea”,
“extended stay in the field” and “working in extreme conditions.”*® Although women are not directly
excluded, these requirements are termed in value loaded language meant to bar women from equal
employment opportunities.

“A majority of the gender-bias job postings in 2011 specified that the applicants must be men or implied
preference for men. Most of such jobs openings were provided by railway police, maritime
administration, exit and entry inspection and quarantine, coal mine safety administration, Yangtze River
Shipping Public Security Bureau under the Ministry of Transportation, and custom services.”!’ Gender
bias is manifested not only in potentially hazardous employment but also in judicial services and
procuratorate.

Many positions in the court system also call for explicit and implicit gender bias. The general expression
as advertised was “restricted to male or female candidates” or “suitable for male and female candidates.”
Travel requirements, which are a substantial part of work in the procuratorate, should not be used to
disallow women from employment opportunities. Author Liu Xiaonan argues: We hold that traveling
often does not constitute a sufficient condition, and there is no evidence that women cannot travel often.
Therefore, we define this as gender discrimination. The procuratorate agencies too often cite “harsh
conditions,” “field work,” “front-line enforcement,” and other conditions to justify limiting recruitment to
males. More often than not, they gave no reason at all and directly imposed a gender restriction on
candidates. We hold that even if these reasons are given, they are hardly tenable. There is no evidence to
show that women are not competent for such work."®

The studies in this publication also show that overt and covert discrimination is prevalent in the civil
service recruitment process. In urging the public sector to take the lead in addressing discrimination in
public service, Liu Xiaonan states, “the hiring process in the public sector provides a yardstick to measure
employment equality and defines the bottom line for equal employment opportunity”.

%% Lju Xiaonan and Wang Liwan, Gender Discrimination in Civil Service Recruitment (2011).
16
Id.
17 gee jd.
18 See id.



Central government agencies must set the standard and lead the charge on equality and fairness in the
hiring process, act in compliance with laws and international treaties, and ensure equal access to
employment. However, discrimination remains rampant in job announcements and advertisements.

While in earlier years, advertisements were couched in distinctive “men only” terms, advertisements in
2011 were more subtle and contained veiled language in excluding women from employment by couching
language in terms of protection. Nevertheless these less overt exclusionary provisions are as dangerous as
the more overt exclusions of women from employment.

Many of the job postings for judicial officers specified the applicant must be of a particular gender or
implied a certain gender was preferred. For example, “successful candidates must be male/female” or
“[the job] is more suitable for men/women.” Studies found that 31.2 percent of all the job postings listed
by the people’s courts were discriminatory.

“The notice of examination for the enforcement officer of the Wanghua District People’s Court in Fushun
City, Liaoning Province specified the job was open to male applicants only. It was because the
responsibility of court order enforcement and mediation would require extensive travel. Since there was
no evidence to demonstrate that women could not meet this requirement, extensive travel was not a
sufficient condition for the gender restriction”.

In China, sex-based exclusionary laws, combined with other institutional and ideological constraints
against women, limit women's opportunities in the public sphere. Gender based segregation also impedes
women’s leadership in public service. Gender segregation is prevalent in China’s criminal justice system
which includes the courts, the prosecutors’ offices, the police, and law firms. Statistics show that women
constitute only 20-30 percent of the entire workforce in the court system and in the prosecutors’ offices.
The ratio is even lower for the police--only 12 percent.

China’s cultural tradition exerts a significant influence on gender-based occupational segregation in the
criminal justice system. Studies show that modern Chinese women still feel the pressure to live up to
traditional social expectations. First, stereotypical images of women subordinate women. Second, the
traditional role as care-taker inhibits women’s professional advancement. For example, women are often
not assigned to work at night because of their family duties, and night work is an important indicator for
performance evaluation. Further insights on women’s participation in the criminal justice system is
presented in Professor Liu Mei’s seminal project of the Criminal Procedure Law Research Institute at
China University of Political Science and Law on Women’s Participation in China’s Criminal Justice
System in 2009-2011, the first of its kind in the country.

In the United States, gender bias task forces and gender bias studies spawned a gender bias task force
movement and new research on why women are not represented at the top when it comes to the legal
profession. What effects can feminization of the profession have on the profession? These studies show
that gender bias hurts everyone. Women lawyers as a group receive less favorable treatment and fewer
opportunities to advance in the profession, and women litigants often face hostility in the court
proceedings. Stereotypes about women hurt their children and families including men who then become
victims of similar stereotypes.

The eight federal task forces on gender bias in the courts and the forty state task forces that preceded them
emerged from the work of a project of the NOW Legal Defense and Education Fund (“NOW LDEF”) and
the National Judicial Education Program (NJEP) to Promote Equality for Women and Men in the Courts.
NJEP's emphasis on developing state-specific information for judicial education became the catalyst for
the first gender bias task force. The task force's presentation at the 1983 New Jersey judicial college made



the first page of the New York Times and inspired the national gender bias task force movement. The task
force reports provide a wealth of information and an action plan for everyone concerned with fairness in
the courts. Justice Ruth Bader Ginsburg summarized the impact of the task force best when she said:

“Self-examination of the court's facilities and practices . . . can yield significant gains.
First, such projects enhance public understanding that gender equality is an important
goal for a nation concerned with full utilization of the talent of all its people. Second,
self-examination enables an institution to identify, and devise means to eliminate, the
harmful effects of gender bias. Third, close attention to the existence of unconscious
prejudice can prompt and encourage those who work in the courts to listen to women's
voices, and to accord women's proposals the respect customarily accorded ideas
advanced by men. And finally, self-inspection heightens appreciation that progress does
not occur automatically, but requires a concerted effort to change habitual modes of
thinking and action.””*

Prof. Guo Huimin writes of gender discrimination based on real or perceived potential to get

pregnant. “Pregnancy potential” has become a category of discrimination. Some employers exclude
pregnant women from employment or mandate that women should voluntarily leave if they become
pregnant during the course of employment. Moreover, pregnancy is considered a disabling feature, and
employers often transfer women to lower positions and or reduce their pay on the pretextual ground of
pregnancy protection. Despite labor laws that prohibit discrimination during pregnancy and lactation,
many young female university students have difficulty finding good jobs because of their potential to get
pregnant. Some students complain that they are asked to sign contracts in which they promise to not get
pregnant within three to five years of employment. The Bureau of Labor and Social Security reports that
it handled more than 10,000 cases related to the infringement of women employees’ reproductive health
rights between 2001 and 2005.

Guo Huimin discusses the changes wrought by the market economy. What was earlier considered a social
responsibility is now considered a “domestic affair.” Guo Hui Min suggests that China should define a
legal category of pregnancy discrimination and monitor such discrimination and establish a workplace
complaint mechanism. Several laws around the world prohibit pregnancy discrimination and as in
Australia’s Sex Discrimination Act, prohibit discrimination against another person on the ground of the
other person’s sex, marital status, pregnancy or potential pregnancy or family status.

Guo Jianmei who heads the first non-governmental organization specializing in legal services for

women (the Beijing Zhongze Women’s Legal Consulting and Services Center, formerly Peking
University Law School Center for Women’s Law Studies and Legal Services) focuses on impact litigation
and research. Rural women’s land rights issue is one of the most complicated areas of legal services.
Apart from litigation Guo Jianmei and her Center are calling for administrative review of the legality of
village rules, especially in terms of addressing rural women’s access to land. Rural women often become
landless upon marriage or divorce. In addition, frequently a woman who marries a man in another village
moves to her husband’s village and forgoes her land-use rights in the village of her birth.

Women by and large face discrimination in land use rights. These women include married-off women
(women who transfer to their husbands’ villages), married-in women (women whose husbands transfer to
their villages), divorced women, widows, and those whose husbands work in cities. In most villages, a
married-off woman is considered “water thrown off.”

19 Ruth Bader Ginsburg, Foreword to THE REPORT OF THE SPECIAL COMMITTEE ON GENDER, PREPARED FOR
THE D.C.CIRCUIT TASK FORCE ON GENDER, RACE, AND ETHNIC BIAS, reprinted in 84 GEO. L.J. 1651 (1996).



Upon divorce, a woman finds it nearly impossible to claim a share of land in her ex- husband’s village,
resulting in the feminization of poverty. Despite de facto female-headed households in rural areas, there
is no de jure recognition of this. Furthermore, despite facially equal laws, not all members of a rural
household enjoy equal land allocations. Most village rules and “villager agreements” dealing with land
allocation are inconsistent with the equal protection guarantees in China’s Constitution and Civil Law.

This compendium of papers by China’s leading gender and law scholars is a reflection of challenges that
women in contemporary China face in their role in the public sphere. Together these papers provide
insights into the causal impact of both direct and indirect gender bias in national and local policies on
women’s participation in the public sphere and in China’s development. Unless these barriers are
addressed, women will not achieve full and equal citizenship rights, and the promise of China’s
development will not be fully realized.

Dr. Rangita de Silva de Alwis is the Director of the Global Women’s Leadership Initiative at the
Woodrow Wilson International Center for Scholars where she also heads the Women in Public Service
Project launched by Secretary Clinton in partnership with the Seven Sisters Colleges: Barnard, Bryn
Mawr, Mount Holyoke, Smith, Wellesley and now launched to include, Scripps, Mills, and Mount St.
Mary’s Colleges. Rangita is faculty at the Albright Institute at Wellesley College and is senior Scholar at
the Wellesley Centers for Women at Wellesley College. She has worked for over 12 years in China with
China’s leading gender and law experts under the auspices of the Ford Foundation and provided
technical assistance to various lawmaking initiatives and women’s rights initiatives in China. She has
testified twice before the Congressional Executive Commission on China and published on China in the
Yale Journal of Law and Feminism; Texas Journal of Women and the Law, the University of
Pennsylvania East Asia Law Review, and UCLA Pacific Rim Journal of Law.
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1. Obijectives and Scope of the Study

2011 marked the 20™ anniversary of China’s ratification of the Convention concerning Equal
Remuneration for Men and Women Workers for Work of Equal Value, 10" anniversary of its ratification
of the International Covenant on Economic, Social and Cultural Rights, and 5™anniversary of its
ratification of Convention concerning Discrimination in Respect of Employment and

Occupation (hereinafter called Convention 111)." Ratifying these conventions shows the Chinese
government accepts the notion of employment equality and undertakes the international responsibility of
promoting equal opportunity in employment and eliminating employment discrimination. As part of the
initiatives to ensure full employment and equal employment opportunity, the central government enacted
the Employment Promotion Law three years ago and the local governments subsequently issued the
corresponding enforcement manuals and implemented the rules.

However, the law is no guarantee of employment equality. Overt and covert discrimination is still
ubiquitous in the talent fairs and job websites. It is even found in the civil service recruitment. The
government bodies are supposed to drive change and lead the fight against discrimination. If they don’t
comply with the laws and regulations, the vision to eliminate discriminatory practice will never come into
reality. It is fair to say that the hiring process in the public sector provides a yardstick to measure
employment equality and defines the bottom line for equal employment opportunity.

Our study was conducted annually over the past two years. In 2011, we first assessed the overall situation
of gender discrimination in civil service recruitment as in 2010, and then examined the hiring practice of
six departments. By analyzing the job announcements of the selected departments, we aimed to gain
insight into the discrimination in recruitment in the public sector and offer advice on how to get rid of the
discriminatory practice.

The methodology used was the same as in 2010. We evaluated the appropriateness of the qualification
requirements specified in the job announcements in accordance with laws and regulations. This allowed

! The Convention Concerning Equal Remuneration for Men and Women Workers for Work of Equal Value was adopted in
1951 by the General Conference of the International Labor Organization at its 34™session. The International Covenant on
Economic, Social and Cultural Rights was adopted on December 16, 1966 by the United Nations General Assembly, and the
Standing Committee of the 9™ National People’s Congress decided on February 28, 2001at its 20" session to ratify the covenant.
The Convention concerning Discrimination in Respect of Employment and Occupation was adopted on June 25, 1958 by the
General Conference of the International Labor Organization at its 42" session and ratified by the Chinese government on January
12, 2006.



us to identify noncompliance and obtain detailed information about employment discrimination in
China.

We recognize that the discrimination in the eligibility criteria is just the tip of the iceberg. Much more is
hiding in the qualification review, final interview, and throughout the entire career progression which
causes more harm to the applicants or employees. Nevertheless, we are unable to document all of the
individual cases simply through desk research. It is our hope that the study focusing on the qualification
requirements could set off a chain reaction, in which the government agencies would reflect on and the
general public would give attention to the employment discrimination.

1.1 Central Government Agencies

The central government agencies should adhere to the principles of equity and fairness in the hiring
process, take the lead in prohibiting any forms of discrimination, comply with the laws and the
international treaties, and ensure equal access to employment because they are supposed to act as a role
model for their local branches, public organizations, or companies and serve as a showcase for China’s
progress on human rights.

Our study concentrated on the central government agencies, which had hiring plans in 2011, and involved
9762 job openings. In order to explore the patterns of discrimination, the entities posting the jobs were
divided into four groups: (1) offices under the Central Committee of the Communist Party of China and
the quasi non-governmental organizations, (2) central administrative organs and the headquarters of the
public agencies which report to the State Council and whose employees are treated as civil servants, (3)
affiliates and local branches of the central government agencies and the local branches of the public
agencies which report to the State Council and whose employees are treated as civil servants, and (4)
judicial authorities.’

1.2 Six Departments

In addition to assessing the overall situation, we looked at the hiring practice of six departments
(including the headquarters at the central level and the branches at the local level). The purpose was to
find out whether these departments provided equal employment opportunities. The six departments we
chose included people’s congress agency, people’s court, people’s procuratorate, women’s federation,
association of people with disabilities, and trade union.

It is prescribed in the constitution that National People’s Congress and Local People’s Congress, as “the
organs of state power,” make laws, supervise the enforcement, and protect people’s rights; people’s
courts, as the “judicial organs of the state,” “exercise judicial power independently” and guard people’s
legitimate rights against violation; people’s procuratorates, as the “organs for legal supervision,”
“exercise procuratorial power independently,” maintain the law and justice framework, ensure domestic
tranquility, and defend people’s rights. It is also stipulated in laws that women’s federations, as the
organizations bringing together women from all walks of life, represent and protect women’s rights and
promote gender equality; associations of people with disabilities, as organizations composed of people
with disabilities, their families and friends, spread humanitarianism, provide opportunities for people with
disabilities, enable them to equally and fully participate in social life, and share the benefits of

2 With a view to reflect the difference between central and local government, we broke down the public bodies into
headquarters and local branches and put them in the second and third category respectively. Judicial authorities were originally
placed in the first category - offices under the Central Committee of the Communist Party of China. As last line of defense in the
battle against discrimination, they should uphold the principles of equity and fairness. So we considered judicial authorities a
separate category. The number of job openings for each category can be found in Table 2.
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socioeconomic development; trade unions, as organizations of workers, protect workers’ rights (see
diagram below).?
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Diagram 1: Selected Departments

Because of their roles and responsibilities, they should be the equal opportunity employers and serve as
role models for the other government agencies, non-government organizations, and enterprises. Putting
them under the microscope was not to find fault, but to set a lowest expectation and identify the starting
point for the elimination of employment discrimination in the public sector.

Although the six departments have different organizational structures, all of them are comprised of a
nested hierarchy of local sub-divisions. In order to acquire holistic knowledge about the reality of
employment equality in these departments, we looked at not only the headquarters at the central level, but
also the branches at the provincial level.* Fifteen administrative regions at the provincial level® were
selected on the basis of geographic location, economic size, and number of job openings. By doing this,
proper representation was ensured.

2. Definition and Patterns of Employment Discrimination

Employment discrimination refers to any distinction, exclusion, restriction or preference made by the
employer on the basis of any factor not directly related to the inherent requirement of a particular job.
That is why we took the nature of a job into account when analyzing its qualification requirements and
determining whether such requirements were discriminatory.

China ratified Convention 111 in 2006 and has ever since undertaken the obligation of prohibiting
discrimination on the basis of race, color, sex, religion, political opinion, national extraction or social

¥Women’s federation, association of people with disabilities, and trade union are usually classified as “civil society
organizations” led by the Communist Party of China and conducting nation-wide activities to deliver their missions. Such
organizations are represented at the Chinese People’s Political Consultative Conference.. They are treated as the quasi non-
governmental organizations or public agencies, which report to the State Council and whose employees are treated as civil
servants. Their employees are recruited through the civil service exam.

4 China has 35 administrative regions at the provincial level, including provinces, autonomous regions, municipalities,
special administrative regions and Xinjiang Production and Construction Corps.

® The 15 administrative regions at the provincial level were Beijing, Tianjin, Shanghai, Chongging (municipality), Guangxi
Zhuang Autonomous Region, Heilongjiang, Hunan, Shangdong, Guangdong, Yunnan, Jiangxi, Zhejiang, Hainan, Liaoning
(province) and Xijinag Productions and Construction Corps. To ensure the data correctness, we only analyzed the civil service
exam announcements on the official website of the human resources and social security authorities of each locality.
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origin. At the same time, its Constitution, Labor Law, Employment Promotion Law and Law on the
Protection of Women’s Rights forbids gender-based discrimination and promotes equal employment
rights for women.

Gender discrimination is the differential treatment based on gender unless such treatment is reasonably
necessary to the performance of a specific job.

For example, the job announcement for the phytosanitary quarantine officer of the Exit and Entry
Inspection and Quarantine Bureau of Longyan City, Fujian Province indicated gender preference. It said
“this job requires quarantine inspection done in harsh environment, such as remote mountainous area and
it is more suitable for male applicants.” Similar restrictions were often made by the anti-smuggling unit of
custom services, maritime administration, border clearance agency, exit and entry inspection and
guarantine authority, and railroad police. Their job announcement for some of the positions usually hinted
male applicants were particularly welcomed because “the job entails frequent travel”, “long time at sea”,
“extended stay in the field” and “working in extreme conditions”. Although women were not excluded,
such announcements were discriminatory because gender-referent words were used and requirements

irrelevant to the job were raised.
3. Gender Discrimination in the Hiring Process of Central Government

Agencies

Compared with 2010, incidences of gender discrimination in 2011 were higher. The number of
discriminatory job postings increased from 1203 to 1519, and the percentage of such postings rose from
12.96% to 15.6%.

A majority of the gender-biased job postings in 2011 specified that the applicants must be men or implied
preference for men. Most of such job openings were provided by railway police, maritime administration,
exit and entry inspection and quarantine, coal mine safety administration, Yangtze River Shipping Public
Security Bureau under the Ministry of Transportation, and custom services. The main reason for the
desire to hire male applicants was that the job involved heavy workload, long-term travel or seagoing.
The way the job was described seemed to give a thoughtful heads-up to women. However, it actually
limited their right to choose careers, reduced their employment opportunity, and intensified the
competition among females for the “equal opportunity” positions, thereby constituting employment
discrimination.

A distinctive element for the gender discrimination in 2011 civil service recruitment was discouraging
women from applying through delicately indicating men were more suitable. Compared with the rigorous
criteria established in the 2010 exam announcement, such as “men only”, it sounded considerate and
thoughtful. But the harm it caused was no less. Women would take the hint and cross these jobs off from
the list. Thus, such wording can be labeled as discriminatory.

4. Gender Discrimination in the Hiring Process of People’s Courts

Judicial authorities are the guardians of equality and fairness. They are given more political
responsibilities and higher expectations. This is especially so for the people’s courts, which exercise
independent judgment. How they construe and apply the laws breathes life into the stipulations on paper.
In this study, we sampled 3005 positions of the Supreme People’s Court and the courts in the

fifteen administrative regions at the provincial level. The job titles included judges, enforcement officers
and judicial police officers.
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Many of job postings specified the applicant must be of a particular gender or implied certain gender was
preferred. For example, “successful candidates must be male/female” or “[the job] is more suitable for
men/women”. A few of the restrictions were justified. However, many more were discriminations based
on stereotypes. We considered it employment discrimination when gender preference was indicated, but
the job description was not explicitly stated. It was found in the study that 939 job postings were
discriminatory, accounting for 31.2% of all the job postings listed by the people’s courts.

The notice of examination for the enforcement officer of the Wanghua District People’s Court in Fushun
City, Liaoning Province specified the job was open to male applicants only. It was because the
responsibility of court order enforcement and mediation would require extensive travel. Since there was
no evidence to demonstrate that women could not meet this requirement, extensive travel was not a
sufficient condition for the gender restriction. Therefore, it was discriminatory.

In another job announcement for enforcement officer, the employer, Mingshan District People’s Court in
Benxi City, Liaoning Province, made it very clear that only female applicants would be considered
because the job involved supervising the female defendants who failed to comply with the court orders.
The gender restriction was reasonable as it is necessary for the performance of the duty.

5. Gender Discrimination in the Hiring Process of People’s Procuratorates

People’s Procuratorates, as the “organs for legal supervision,” have the responsibility to protect, among
many others, people’s personal and democratic rights. In the study, we reviewed the exam announcement
for 2232 positions of the people’s procuratorates from fifteen administrative regions at the provincial
level (the Supreme People’s Procuratorate had no hiring plan in 2011).

The gender discrimination was as serious: 32.7% of the job postings (729) put women at a disadvantage.
In people’s courts, gender discrimination occurred mostly in the recruitment of enforcement officers and
judicial police officers. In people’s procuratorates, it often took place in the hiring process of prosecutors
dealing with the execution of criminal sentence, investigators, and judicial police officers.

Some procuratorates wanted only male applicants on the grounds that the jobs “involve working in harsh
condition”, “travel” and “on-site investigation”. Many more specified the gender of the applicants without
giving any reason. Even if they did, the explanations would not hold water as no evidence had proved that

women were incompetent in such jobs.

In the job announcement for the investigator, the Anti-corruption Bureau under the Foshan People’s
Procuratorate in Guangdong Province suggested that male applicants were more suitable because the job
required “on-site investigation” of corruption-related crimes. We consider it discriminatory as the use of
the gender-referent language excluded women from applying for the job.

The key to determining whether a gender requirement constitutes discrimination is to figure out whether
such a requirement is job-related. If it is necessary to the performance of a job, limiting applicants to a
certain gender is permissible. For example, the No.1 Division of Beijing People’s Procuratorate implied
the job prosecutor, dealing with the execution of criminal sentence, was more suitable for male applicants.
The reason was that the prosecutor would be stationed in Yanging Prison in Yanging County and
Liangxiang Prison in Fangshan County and the inmates in both prisons were male. As the duties naturally
excluded women from any role in the job, the gender restriction was justified.

We disagree with the practice of depriving women of the rights to choose their career on the grounds of
“harsh working condition.” We also oppose any forms of discrimination against men. “Gender equality”
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should not remain merely on paper. It is our view that a detailed job description should be provided so as
to help decide if a job is more suitable for a specific gender.

6. Gender Discrimination in the Hiring Process of Trade Unions

Women’s federation, association of people with disabilities, and trade union are the organizations
represented in the Chinese People’s Political Consultative Conference. But unlike the first two which
serve the people of a certain gender or with specific physical traits, the trade union is an organization of
workers that have banded together to protect their rights to employment, rights to work and rights to
remuneration. Therefore, it should set an example for employment equality.

However, of the 114 job postings of the trade unions, 4.4% (or 5) treated women unfavorably.

For example, the official in the Finance Department of the Yingkou Trade Union, Liaoning Province,
whose major responsibility was to collect and audit membership fees, had to be male because the job
required travel to remote townships and villages. The restriction might be designed for the protection of
females, but at the expense of women’s rights to equal job opportunities. Therefore, it constituted gender
discrimination.

Women are an important part of the work force. Trade unions, as the organization for the workers, should
not shut the doors for female applicants. Otherwise, its representation and inclusiveness will be on a
shaky ground. Thanks to the technological innovation in the modern society, the physical attributes of
women have less impact on their employment than before. As the voice of the workers’ interests, trade
unions should not only defend female worker’s rights, but abide by the principle of equity and fairness
and eliminate gender discrimination in their own hiring procedure.
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Problem proposing

Chinese urbanization propelled rapidly from 37% in 2000 to 49.7% in 2010, almost 13 percentages in 10
years. According to the Proposal on establishing the Guarantee Mechanism of farmer's benefits proposed
to National People's Congress, the total number of farmers who lost their land is more than 400 million
and is increasing at 20 million annually. The most prominent problem among them is about female
farmers’ land loss and land income. According to the Chinese Women Federation, the third survey on
women's social status has suggested that 21% of female farmers were without land in 2010, which is
11.8% more than the amount in 2000 and 9.1% more than male farmers. Based on these observations the
conclusion can be made that as urbanization was propelling, gender layering and gender conflict was
becoming more intense.

Focusing on the intense gender layering that appeared during the process of urbanization, we have been to
Guangdong in the mid-December 2011, to hold a meeting and a special interview with women federation
at all levels in Shenzhen and collective capital managing office. The result has suggested that gender
layering during the process of urbanization has not disappeared naturally but lead to the constant
existence of gender conflict, and has sharply enlarged the gap between the rich and the poor.

Shenzhen with a local population of more than 27 million and a permanent population of more than 100
million, has become the flagship of Chinese urbanization, and is the only city in China with zero farmer
population. In year 2004, the endpoint of Shenzhen urbanization, the government's goal was to transform
all farmers into residents, in other words, to make a city with 100% urban population. The urbanization
did not result in poverty or a rude expelling of farmers, but propelled the urbanization of farmland and
farmers. Land resources were transformed into collective Co. Ltd., which guaranteed the land value
would increase in rates, and benefit the new citizens. The Co. Ltd. needed to set up a board of directors to
elect a CEO, formulate a charter and complete a democratic management and supervision system; and
also to invest and manage, or loan, to build a workshop or apartment on the collective land and gain the
rent from the external population, or transfer the land to build other buildings and allocate the benefit to
the shareholders according to their amount of shares.

Shenzhen is divided into the outside and the inside area. The inside area is the city while the outside is the
suburb. 5 years ago there were plenty of fields, but now all have turned into skyscrapers. Farmers have
become new citizens and moved into big buildings; most of the families hire nannies, live in big houses
that can be means of livelihood and means of production; companies paid the shareholders their social
insurances; there are school buses for the children; Shares per year can provide the elderly people with
more than 10,000 yuan or tens of thousands yuan, which guarantee their living; shareholders can enjoy a
trip and other welfare treatment. The urbanization in Shenzhen benefits the farmers.

At the same time, the ignored gender issue has gradually emerged: from 2004 until now, married women
have relentlessly visited the local government and have become a problem for the government. The so
called "married women" consists of two kinds of women: women married to husband's family through
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traditional marriage, and the daughters who remain living in their home village. The married women
mentioned here are mainly refer to the daughters who are willing to have their husbands live with their
families, to keep their resident status in their home village and to keep living and farming where they
were before marriage. During the transition from villagers to shareholders, hundreds of married women
were deprived of shareholder qualification. This generated a strong sense of unfairness based upon the
fact that other families were qualified to share millions of money while they had nothing to gain.
Therefore they collectively visited government and the Chinese Women Federation to seek protection for
their legal rights. Why did the married women visit government? What went wrong? The survey result
suggested that the answer was closely linked to the qualification and the treatment of the shareholders.

Company Charter: How to confirm the shareholders' qualification and treatment?

In year 2004, led by the local government, the village committee in the outside Shenzhen transformed into
the neighborhood committee, and the new city community showed up. It should be noted that there is a
big difference between the old community and the new one. The former usually doesn’t possess collective
assets not to even mention the ability to allocate it, while the latter emerged during the transformation
from the rural committee with a big deal of collective land resources that needed to be dealt with and
allocated. In another word, this is the last time farmers could benefit from land resources before the
transition from land owner into city residents. Such an allocation related to the life and treatment of
farmers after the transformation, and is significant to the new residents.

The local government required every village committee to divide their land value into shares and establish
a Co., LTD. Once the company was founded, the village committee was instructed to use 40% of the
administration shares to develop economy and 60% to allocate to the individuals who are qualified to
become the shareholder and enjoy the shareholder’s treatment. The key of whether the person can enjoy
the treatment is based upon the identification standard used to determine whether the person is legitimate
enough to become a shareholder, in another word, if the person can gain the shareholder qualification and
enjoy the share right. The governments handed over the qualification standard to the communities that
consisted of new residents, which meant that the villagers voted to confirm the shareholders’
qualification, and the shareholders altogether wrote the company charter. Then the charter was to be
reported to the local government, ratified and come into force.

While writing the company charter, different companies showed different features with different ways of
allocation shares: some of the seniors hold 2-3 shares while the young people hold 0.5-1 share, but all of
them astonishingly share the same feature: the exclusion of the married daughters . Almost all the
companies are bound by the patriarchal allocation principle: the seniors, sons, daughters in law and their
children could hold a share without an exception, ignoring whether or not they have ever contributed to
the land development, and then their share will be confirmed according to their age. Once the daughters
have married, their shares could only be kept for 2 to 3 years, and then they will be disqualified, their
husbands and children will be deemed as outsiders of the community with no qualification to hold a
share.

The transformation from farmers into city residents demonstrates stark characteristics of Chinese
collectivist economy, with conflict between agricultural civilization and industrial civilization. Different
from most of the capitalist countries, Chinese rural economy is collectively-owned instead of
individually-owned. Allocation of collective resources, which doesn’t exist in countries of private
ownership, does exist in Chinese rural areas of public ownership.

The core of agricultural value is to protect the strong and to deprive the weak. When formulating
allocation rules, inborn factors such as gender, age and position inside the family, things that cannot be
chose by human beings, have been emphasized. They were deemed to be the decisive factors for whether
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a person could gain the resources from the allocation. Industrial society’s values are rather different: it
respects the basic rights of every member, highlights social justice, and reduces uncontrollable factors. It
agrees with beliefs upon which the national law has been established: to pursue equal opportunity for
everyone, and to protect especially the rights and interests of the weak. For example, married couples,
according to the deal they made, can choose either to live with the husbands’ family or with the wives’
family, in other words they share the qualification as a villager without being tagged as an insider or an
outsider. But these laws and rules didn’t function well in real life. People spontaneously dealt with the
problem of identification when allocate resources with agricultural values, citing marital living mode as
one of the typical cases.

The daughters’ rights have been deprived twice during the transition from collective members to
shareholders. The first time is the artificial denial of collective membership qualification, which results in
the inexistence of shareholder qualification. The biggest resource of the Collective Co Ltd., is land. Just
like other male villagers, the daughters join the share through contracted lands and fields they own.
Therefore, unless transferring or giving the land as a gift, the daughters’ shareholder qualification is
unguestionable and undeniable, as long as the qualification was confirmed according to land ownership.
Actually what the Collective Co. Ltd., adopted was farming society values: using the family patriarchy
principles as the standard to confirm the shareholder qualification. The Co. Ltd., only reserves the shares
for married daughters for 2 to 3 years, after that, the qualification is cancelled, which leads to systematic
deprival of daughters’ rights. Such a deprival causes the daughters tens of thousands yuan loss annually.

The second time is the deprival of welfare in the new community. The welfare produced by the collective
economy in the new community should be endowed to every community member, especially the weak, to
implement the principle of social fairness. In the reality, the welfare treatments in the new community
continued to benefit the shareholders: not only can they share the year-end bonus, they can enjoy social
insurance, free tour etc.; while the offspring of the daughters without shares cannot enjoy any welfare
treatment and are deprived now and then, which sharpens the gender layering.

Gender Layering leads to conflicts

The gender layering sharpened by the arrangement of the system means the daughters experience a strong
sense of unfairness: Despite the fact that they were all living together, why were the sons the reasonable
shareholders while the daughters were excluded? Why could the sons enjoy every beneficial treatment
while the daughters were deprived until there was nothing to benefit from? A woman stated, my daughter
is 5 with no welfare to enjoy. The little girl asked: why uncle’s kids can go on the tour but I couldn’t?
These women didn’t agree with the concept of daughters living with their husbands’ families. In their
opinion, the daughters can decide to stay in their villages or not after getting married, just like the men, as
long as the law supports the liberty to decide where to live after marriage. The right should be shared not
only by the daughters, but also the sons in law and their children. It doesn’t make any sense to deem the
daughters’ families as outsiders. To fight for the shareholder qualification became their biggest
motivation to visit the government. With zero progress in negotiating with the new community, the
married daughters started to visit the Women Federation and government to ask for shareholder
qualification

There is an old saying that water falls while people climb. It is a universal law that places with more
married daughters, therefore more sons in law, are richer. In Shenzhen there are 10 more daughter
families in every citizen committee, tens of families at most. This is a large enough group that their power
can’t be belittled. It is about rights and interests of hundreds of people with 3 to 4 people per family. It is
too many to ignore.
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The local basic governments are the first to feel the pressure brought by the married daughters. Before
that, local women barely participated in any collective events that would shake the stableness of society.
Now, however, they have become the main force visiting the government, not only for their own interests,
but also their husbands’ and children’s. For the governors, it was contradictory and confusing to
understand the daughters’ problem. Their position had been swayed between the folk law and the national
law, and most of the governors’ themselves adhered to the traditional custom that deems women living
with their husbands’ families as common sense. They were unconsciously being exclusive to the daughter
families: these women are here to trouble us. But on the other hand they had to legally admit what the
women were asking for was totally legitimate, law-abiding, and the corporation had no reason to deprive
them from their interests. The women’s government visiting actions had already destabilized the society,
which needed to be dealt with and solved, otherwise more serious controversies would emerge. Hence the
district government issued the urbanization guidance, which emphasized that the confirmation standard of
the shareholder qualification should be leveled with residence registers, which includes married women in
their own villages. This guidance ensured the same treatment between men and the married women;
otherwise the company charter wouldn’t be authorized. Industrial values began to be put in use when
regulating the company charter.

To the new city residents, there is a traditional tendency when formulating the company charter, since the
old resource allocation rules in villages were all exclusive toward the married daughters without any
obstruction. There are three language families that exist in Shenzhen, which is a part of Guangdong: Ke
family, Guang mandarin and Chaoshan accent, with patterns that strengthens the patriarchy inheritance
tradition while excluding the maternal families. A deeply-rooted traditional culture and allocation rules
was then coming into form, by which the patriarchy interests had been protected. Nobody ever asked for
gender quality and that the residents register should be the standard for the allocation. Now the
government’s administrative intervention forced the new city residents to reconsider the allocation rules.
Besides, their own interests would be undermined if they were too late to do the modulation. All the
company charters began to include the married daughters with local resident registers as allocation
subjects. Finally a long-termed problem had been solved. This is the first time the married daughters share
the same rights with men. One third of communities have given them company shares: some are low paid
shares; some are newly generated shares to be allocated. A chief executive said the job should be
implemented through reason and sentiment, that no matter sons’ families or daughter’ families, we are all
members of this big family.

But the problem has not been solved completely. Although all the married daughters were able to hold
shares, two thirds of communities were still exclusive to the children of the married daughters’. Other
shareholders disagreed with the change, claiming that: “the sons in law and their children are outsiders.
We can’t give our shares to the outsiders.” “Some of the sons in law are aiming to our shares. They will
get divorced and take the shares with them.” But daughters were not convinced by these arguments. They
argued that there are numbers of daughters in law who get divorces. Why didn’t people complain about
them? The daughters knew it profoundly that before the shareholders’ ideas changed, the rights of the
minority would be deprived by the majority. They are looking forward to the government’s compulsory
means to solve the problem.

When dealing with these headaches, officers in charge of collective resource allocation said: It is a
challenge to solve the share problem because most of the company had already used up the shares during
the allocation, and shares can be inherited, which means the reallocation would deprive the other
shareholders’ interests. This would certainly lead to discontents of the majority and be extremely hard to
operate. We had only thought about the married women’s interests but ignored their husbands and
children at the beginning of composing the new guidance. If we didn’t, there wouldn’t be so many
problems left.
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A few suggestions

It will be the urbanization acceleration period in the future 20 years in China: City populations will reach
more than 70% of the total population, and the great scale of transition from agricultural society to
industrial society will be accomplished. It was optimistically estimated that as urbanization grows,
women will gain higher social status, which leads to an effortless solution of the gender discrimination
problem. But the example of Shenzhenshows that urbanization isn’t the answer to everything: it could not
resolve the gender inequality that appeared within the transition period between agricultural society and
industrial society, and could even worsen gender polarization. Besides, about 80% of Chinese rural area
has discriminatory allocation rules exclusive toward the daughter families, and almost 500,000 rural
committees intend to deprive the daughter families’ interests. If these village rules cannot be corrected in
time with the help of law, the interest gap will be enlarged as the allocation goes on, and the gender
conflicts that were once hidden will be publically revealed and lead to a negative influence that cannot be
underestimated. How can we prevent this from happening in the future urbanization process?

Levels of governments should intensively observe the social tendency on the field as noted. Please
conclude the urbanization experience in Longtou region; take measurement in advance; realize the
fairness during the interest allocation; design a timetable of solving the social conflicts; effectively
prevent gender conflicts from sharpening.

Suggestion 1: Solve the gender problem within the urbanization period as early as possible. Urbanization
is the intersections of every interest conflict, and is extremely complicated. To reduce interest conflicts,
the discovered problems can be dealt with by scheduling a timetable of village rule revisions in the not yet
urbanized rural areas that sets a plan to be done within 3 years by stages and in batches, led and organized
by the local governments. Villagers should be motivated to revise the village rules that imply gender
discrimination, and to explicitly assert marital living mode diversity and allocation measurements that
realize gender equality. At the same time, governments should integrate the village rule revisions with
communism culture development, to advocate and educate, to guarantee a change of concept of the
mass’s and the officers’. In addition, set the achievement of village rules revision as an evaluation
standard for officers.

Suggestion 2: To the areas that are under urbanization, government should guide and supervise with an
explicit direction considering related interest groups. The allocation clauses are better explicitly specified:

No matter how they are classified in the local residence register, women, their husbands and their children
should share the village or citizen treatment. Even if they have a separated residence register, and are
without a decent land or citizen treatment, their land in their homes should be reserved, and they deserve a
villager treatment during the land removal.

Charters formulated by the rural committees and the new communities should be put on record in the
street and the county. Basic governments should supervise and direct, and correct the anti-law rules.
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Research Report on Employment Discrimination
in 2011 Civil Service Recruitment

Liu Xiaonan
Professor of Law at China University of Political Science and the Law
and Director of the Constitutional Rights Center

I. Goals and Scope of Research

Goals

In order to thoroughly and completely implement relevant laws and regulations, state agencies must set a
good example and take the lead in eliminating employment discrimination in their recruitment of civil
servants. Through the analysis of general ordinances and relevant laws and regulations, this report
undertakes to clearly indicate the actual conditions of employment discrimination in the recruitment of
civil servants, and to provide state agencies with policy recommendations for its prevention.

Scope

1. Central State Agencies

The present investigation takes as its primary subject the 2011 Civil Service Exam for central agencies
and subordinate institutions. Specifically, it includes central party agencies and mass organizations,
central state administrative agencies, subordinate institutions and representative institutions of the central
state administrative agencies, and public institutions under the State Council administered according to
the Civil Service Law. In all, 9,762 positions were covered.

2. Six Agencies
The People‘s Congresses, the People’s Courts, The People‘s Procuratorates, The Women’s Federations,
The Federations of the Disabled, and the Trade Unions

" HEEENE
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1. Standards and ldentification of Discrimination

Forms of Discrimination Included in the Report:
1. Gender Discrimination
2. Ethnic Discrimination
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3. Social Status Discrimination

4. Disability Discrimination

5. Health Discrimination

6. Political Affiliation Discrimination

7. Age Discrimination

8. Discrimination based on Bodily Characteristics

1. Employment Discrimination Situation in Recruitment for Central Government Agency
Posts

Overview

Because of institutionalized discriminatory policies based on age and health written into the “Standards
for Physicals in Recruitment of Civil Servants (Trial Implementation)” and “(Regulations for Recruitment
of Civil Servants (Trial Implementation),” levels of discrimination in recruitment of civil servants for
central state agencies in 2011 were highest in these aspects - both occurred in 100% of positions. After
this was discrimination based on political affiliation, occurring in 19.1% of positions. Gender
discrimination was also fairly serious, coming to 15.6% of the total. Next was discrimination based on
social status, occurring in 11.5%; and last was discrimination based on bodily characteristics, coming in at
0.4%.

Situation of Each Form of Employment Discrimination

1. Age Discrimination

Because the "Regulations for Recruitment of Civil Servants (Trial Implementation)” stipulates that only
individuals between 18 and 35 years of age are qualified to test for civil service positions, and because
this requirement is applied uniformly to all positions, we have counted age discrimination as occurring in
100% of cases.

2. Health Discrimination

Because health discrimination is implied by certain articles of the "Standards for Physicals in Recruitment
of Civil Servants (Trial Implementation)" implemented in January of 2005, it exists by implication in the
recruitment of civil servants. Similar to the situation with age discrimination, health discrimination
occurred in 100% of central and local government civil service recruitment.

3. Political Affiliation Discrimination

Discrimination against political affiliation has always been relatively serious in the recruitment of civil
servants. In this analysis, it affected 1861 positions, standing at 19.1% of the total, a fall of 21.69%
compared with the previous year. Discrimination against political affiliation primarily appeared in the
form of a requirement that applicants belong to either the Chinese Communist Party or the Communist
Youth League.

4. Gender Discrimination

Compared to the results of the previous year, gender discrimination increased somewhat. Positions
affected by gender discrimination increased from last year’s 1203, or 12.96%, to 1519, coming in at
15.6% of the total. In the present analysis, these positions were for the most part limited to men or
encouraged males to apply. As examined from the distribution of positions, discrimination primarily
occurred in the railway public security system, maritime agencies, epidemic inspection within the
immigration system, the coal mining safety inspection system, the public security system for shipping
along the Yangtse River, the customs system, and so on.
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5. Social Status Discrimination

Social status discrimination is similarly a historical “disaster area” in civil service recruitment. In this
year’s examination, social status discrimination occurred in 11.5% of all positions. Among forms of
social status discrimination, the most serious was discrimination based on household registration (955
positions), accounting for 85% of the total (1124). Identity discrimination and origin discrimination in
turn accounted for 10% and 5% of instances of social status discrimination, respectively.

6. Discrimination based on Bodily Characteristics

In the present survey, discrimination based on looks has reduced: requirements such as those that
applicants have "normal features, with good form and temperament” no longer appear. The newest
revisions to article 3 of the “Standards for Physicals in Recruitment of Civil Servants (Trial
Implementation)" made in November 2010 stipulated that those with difficult to cure skin diseases
affecting the face, those having clear indications of disease in their appearance (such as abnormalities in
the sense organs, uncorrectable torticollis, abnormal gait) are not allowed to apply for police positions.

7. Ethnic Discrimination

In the present study, we did not find any civil service requirements that excluded or limited applications
from minorities. Giving preference to minorities is an internationally employed rectification mechanism,
and we do not consider it to be discriminatory.

8. Disability Discrimination

In the current study, we did not find any specific requirements for bureaucratic positions that would
clearly exclude the disabled; however, there are discriminatory provisions in the physical examination
standards for civil servants. The "Standards for Physicals in the Recruitment of Civil Servants™ does not
have any regulations regarding amputees, but it does provide specific requirements for sight and hearing.
The "Special Standards for Recruitment of Disabled Civil Servants (Trial Implementation)" not only
contains requirements regarding sight, hearing and olfactory capacities, but also specifies that "those with
limited limb function are not fit for service."

Figure: Bar Graph Comparing Forms of Discrimination in the 2011 Civil Service Examinations for
Central State Agencies
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Figure: Pie Graph Comparing Forms of Discrimination in the 2011 Civil Service Examinations for
Central State Agencies
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V. Employment Discrimination Situation in Civil Service Recruitment of Specific Ministries

1. People’s Congresses
The present examination considered positions in people‘s congresses at both national and local levels, and
includes both standing committee and special committee positions.

o Political Affiliation Discrimination: the main recruitment limitation for the People's Congresses
is political affiliation. Overall, there were 30 positions affected by discrimination against
political affiliation (38% of the total number), requiring that examinees be members of either the
Communist Party or the Communist Youth League.

e Social Status Discrimination: of the 78 positions in the people's congresses included in our study,
10 were affected by discrimination against social status, coming to 12.8% of the total.

2. People’s Courts

The study examined 3,005 positions within the court system comprising the Supreme People's Court and
the administrative organs of each province. These included both judicial and administrative positions, as
well as court police.

e Gender Discrimination: a total of 939 positions in the court system were found to constitute
gender discrimination, standing at a total of 31.2% of positions within the court system.

o Political Affiliation Discrimination: our investigation discovered that 20 positions in the court
system placed limitations on the political affiliation of the applicant.

e Social Status Discrimination: a total of 185 positions in the court system were found to be
affected by social status discrimination (67 of which discriminated on the basis of household
registration), standing at 6.2% of positions within the entire court system.

e Bodily Appearance Discrimination: in the recruitment process for civil servants in the court
system, discrimination against bodily characteristics occurred in special bodily requirements for
judicial police.
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3. People’s Procuratorates

The study examined the situation of employment discrimination in civil service recruitment for
administrative positions in the People‘s Procuratorates in 15 provinces (the Supreme People’s
Procuratorate did not have a recruitment plan for 2011), a total of 2,232 positions.

o Political Affiliation Discrimination: in the procuratorial system, there were a total of 58 positions
affected by political affiliation discrimination, standing at 2.8% of the total.

e Gender discrimination: the gender discrimination situation in the procuratorates was similarly
serious. There were a total of 729 positions affected by gender discrimination, coming to 32.7%
of all positions within the system.

e Social Status Discrimination: there were a total of 125 positions affected by discrimination
against household registration, standing at 5.6% of positions within the procuratorial system. A
total of 80 were positions that fell under preferential policies for grass-roots service staff.

4. Women’s Federations
The present study examined 42 positions in the women's federations. There existed multiple forms of
discrimination, including gender discrimination.
o Political Affiliation Discrimination: compared with gender discrimination, the rate of
discrimination against political affiliation in recruitment was higher, affecting 10 positions or
23.8% of the total.

5. Federations of the Disabled

The present study included 33 positions within the federations of the disabled. There occurred for the
most part only one form of discrimination, that against political affiliation; there was also an instance of
social status discrimination.

e Political Affiliation Discrimination: there were a total of 5 positions within the Disabled
Federations affected by political affiliation discrimination, standing at 15% of the total.

e  Social Status Discrimination: discrimination based on household registration is relatively serious
in Hainan, and this was true as well for their Federation of the Disabled, which has clear limits on
the registration and birthplace of its workers. Aside from this, discrimination against examinees’
social status also appeared within the system of the Federations of the Disabled in the form of a
""grass-roots service staff" position.

6. Trade Unions

There were a total of 114 positions in the trade union system. Employment discrimination was primarily
comprised of the following types: political affiliation discrimination, social status discrimination, gender
discrimination, and educational discrimination.

e Political Affiliation Discrimination: similar to the situation in other departments,
discrimination against political affiliation was the most common type within the trade unions.
Specifically, there were 27 positions within the trade unions affected by discrimination against
political affiliation, a total of 23.7%.

e Social Status Discrimination: discrimination against social status in the trade unions included
identity discrimination in the form of “preferential selection for grass-roots service staff,” as
well as through discrimination based on household registration. 11 positions were affected by
social status discrimination (8 from identity discrimination, and 3 from discrimination against
household registration), coming to 9.6% of the total.

e  Gender Discrimination: in the recruitment of civil servants for the trade unions, there were 5
positions affected by gender by way of restriction to male candidates, standing at 4.4% of the
total.
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V. Recommendations for Reform and Institutional Measures

Establish a principle of equality and eliminate misunderstandings

Dispose of "illegal laws" and eliminate institutional discrimination

Make efforts towards institutional development and attain fairness in employment
The establishment of limitations on employment must be regulated by law

pPOONME

VI. Media Reports and Societal Response

The publication of the "Research Report on Employment Discrimination in 2011 Civil Service
Recruitment” was reported widely and thoroughly in several newspapers and periodicals, including
"Southern Weekly," "Legal Daily," "Democracy and the Rule of Law Times," "Outlook Eastern Weekly,'
"China Women's News," "The Beijing News" and so on. It also saw heated discussion on several
websites including those of Xinhua, QQ, Sina, China News and so on. The Guangdong TV and Dragon
TV radio and television stations ran programs on the report. Public response was quite strong, with the
head of the Bureau for Civil Service Examination and Recruitment Nie Shengkui responding personally
that he does not think employment discrimination exists in the civil service examination.
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Survey Report on Gender Discrimination in China

Li Ao, Luo Ying, and Yan Dingguo*

Li Ao, Professor, Wuhan University, Law School
Luo Ying, faculty of Wuhan University Institute of Quality Development Strategy

Yan Dingguo, vice director of the Legislative Affairs Office of the Government in Jiang'an District

This report consists of four parts: 1. Background and Issues; Il. Overview of the Survey; Ill. Objectives
and the Questionnaires; and V. Survey Results and Analysis. Below are excerpts from Part I\V: Survey
Results and Analysis

IV. Gender Discrimination in Marriage and Family*

1. Reality of Domestic Violence and Sexual Harassment

Domestic violence and sexual harassment have increasingly become the focus of attention in most
societies. The Convention on the Elimination of All Forms of Discrimination against Women defines
domestic violence and sexual harassment as forms of gender discrimination. The Law on the Protection of
Rights and Interests of Women also provides that women shall be protected from domestic violence and
sexual harassment.

In this survey 20.6% of respondents acknowledged suffering domestic violence, impressing researchers
with the difficulty of conducting a survey on such issues. The traditional pattern is to regard domestic
violence as a private, ignominious family affair that should be covered up. Furthermore, the presence of
other family members may be a barrier to obtaining honest answers. When asked “Have you suffered
sexual harassment?” 9.8% of respondents gave an affirmative answer; 6.4% thought it hard to say; and the
remainder answered negative.

These figures deviated greatly from the reality we have observed nationwide or even worldwide. Sexual
harassment has become a common offense in the workplace because with social advancement women
enjoy access to more jobs and involve themselves more in society, which expands their sphere of
movement and creates more opportunities for contact between men and women. Compounding women’s
plight, not all people sympathize with victims of sexual harassment, and some even blame the victim. In
such a hostile moral climate, most people view sexual harassment as a scandal but are reluctant to
acknowledge women as unwilling victims. In addition, the term “sexual harassment” is exotic and spread
worldwide through the women’s movement. In China, although sexual harassment is prohibited by law,
its definition is not clarified and is highly controversial, resulting in the lack of uniform criteria for
identifying sexual harassment.? Therefore, people may have ambiguous and diverse understandings of

* Li Ao, Professor, Wuhan University, Law School; Luo Ying, faculty of Wuhan University Institute of Quality Development
Strategy; Yan Dingguo, vice director of the Legislative Affairs Office of the Government in Jiang'an District. This is an excerpt
from Research Report of Gender Equality in China, published by China Social Science Press, June 2008. The project was funded
by the George Washington University Law School and CLD Consultants (Beijing).

1 Li Ao, Luo Xuan: “Theory and Empirical Analysis on Gender Discrimination,” The Quest, Issue 12, 20086.

2 In the Measures of Shaanxi Province for Implementation of the < Law of the Peoples Republic of China on the Protection
of Rights and Interests of Women> (Draft), “sexual harassment” is defined as any unwanted conduct of a sexual nature against
women, including verbal conduct, words, pictures, electronic information, and physical conduct containing any obscene,
pornographic information, or sexual advances.
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sexual harassment. A victim may not even be aware of suffering the impacts. Survey results show that
public spaces and the workplace are primary venues for sexual harassment.

Women are more likely to become the victims of domestic violence and sexual harassment, as shown by
our survey. Survey results (Table 5) indicate that women are more likely to suffer from domestic
violence. That is also the case in surveys on sexual harassment. Many more women than men are sexually
harassed. Women are in a disadvantaged position in the face of domestic violence and sexual harassment
and thus need more protection.

Table5  Proportion by Gender of Domestic Violence and Sexual Harassment Victims (%)

Domestic Violence Sexual Harassment
Male Female Male Female
Yes 20.9 22.7 7.0 12.9
No 76.9 14.7 85.3 78.6
Hard to say 2.2 1.9 5.0 7.0
(n=900) (455) (435) (455) (435)

2. Obstacles to Combating Domestic Violence and Sexual Harassment: Personal Reactions and
Choices

Both domestic violence and sexual harassment have spread from private to public areas. Most victims of
domestic violence or sexual harassment dare not reveal or resist it, though many understand that domestic
violence and sexual harassment are no longer trifles or private affairs, but constitute a violation of human
rights. Survey data (Table 6) show that the vast majority (70.0%) of respondents regard gender
discrimination sufferings as “shameful.” “Shameful”” applies at both personal and social levels, indicating
that victims feel shamed by suffering domestic violence or sexual harassment, so they are not willing to
disclose or resist but choose to submit in order to protect personal or family reputation. That means
personal shame and social stigma are the major barriers against individuals fighting domestic violence or
sexual harassment.

Individual reactions to domestic violence and sexual harassment reflect one’s awareness of gender anti-
discrimination. It is shown by analysis results (Table 6) that when domestic violence or sexual harassment
occurs, nearly half (42.7%) of respondents choose to resist and 31.9% choose to seek help. Under the
designed scenario, more people took action against domestic violence and sexual harassment.

Table 6 Causes for Silence on Domestic Violence or Sexual Harassment and Modes of Reaction (%)

Sample
Category Characteristics Frequency Percentage (%)
Primary cause for Afraid of retaliation 203 22.6
concealment of and Unable to resist 206 22.9
submission to domestic Consider it shameful 630 70.0
violence or sexual
harassment Consider it normal 78 8.7
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n=900
Escape 47 5.2
Modes of reaction to Tolerate 116 12.9
domestic violence or Resist 384 42.7
sexual harassment Seek help 287 31.9
Others 29 3.2

n=900

Note: 1-2 options can be chosen for Category |

3. Recourse against Domestic Violence and Sexual Harassment

What recourse citizens choose against domestic violence and sexual harassment has two implications:
First, percentages using these recourse avenues reflect whether the current remedy mechanism is
reasonable for domestic violence and sexual harassment and whether remedies are effective. Second,
whether citizens take legal recourse reflects their awareness of their rights.

According to survey results, when they have to seek external recourse against domestic violence or sexual
harassment, 42.8% of respondents chose to seek help from relatives, friends, and neighbors; 41.0% chose
public security authorities; 24.2% chose courts; 20.3% chose women's federations; 17.9% chose
neighborhood committee or village committee; 10.9% chose complaint with supervisors of working units;
8.8% would seek help from news agencies, and 2.3% chose other methods. It’s clear that most people
chose private means. On the one hand, the result exhibits the special nature of domestic violence and
sexual harassment compared with other infringing acts, i.e., they occur mostly between people who know
each other, in which case private means may be more effective in problem solving, on the other hand, a
large portion of people regard domestic violence and sexual harassment as private affairs and exclude
them from the realm of public power. Public security authorities are also chosen by a large percentage of
respondents, only 1.8 percentage points less than those seeking help from relatives, friends, and
neighbors, followed by courts, women's federations, neighborhood committees or village committees,
supervisors of working units, and news agencies in descending order.

As shown by gender analysis on recourse against domestic violence or sexual harassment (Table 7), many
more women than men chose recourse through relatives, friends, and neighbors, indicating that women
are more willing to tackle problems by private means. As indicated above (Table 3), women are more
likely to become victims of domestic violence and sexual harassment. However, women victims would
choose more moderate means of recourse than men. Survey results show women have stronger mental
resistance to traditional beliefs. The shift from strong awareness of resistance to weak actions reveals that
women are confronted with a series of social and family barriers to their fights against gender
discrimination. A higher percentage of men chose public remedies than women, excepting recourse to
women’s federation. In particular, a wide difference is seen between percentages of men and women
choosing recourse through public security authorities and courts. It indicates that improving women’s
capabilities is more important than increasing their gender awareness. Insufficient involvement in social
life, lack of knowledge about law, and financial weakness are all obstacles to women’s pursuance of their
rights. It should be noted that 32.9% of women respondents chose recourse through women’s federations,
second only to public security authorities, indicating that women’s federations at all levels have won
broad recognition by women.

Table 7 Choice of Recourse by Gender (%)

Gender
Category

Male Female
Relatives, friends, neighbors 41.3 45.1
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Supervisors 14.1 8.0
Resident village committee 18.9 17.2
Women’s federation 9.0 32.9
News agencies 9.0 8.0
Public security authorities 46.4 36.3
Courts 27.3 21.6
Others 3.0 2.0
(n=900) (455) (435)

Note: 1- 4 options may be chosen for recourse.
V. Gender Discrimination in Education

1. Gender Preference in Education Investment

Education plays a crucial role in the growth and development of individuals. It also provides a ladder to
elimination of gender discrimination and to pursuance of gender equality. Whether gender choices exist in
education investment or which choice is made determines the availability of education resources for
individuals according to their gender. That has a direct effect on whether an individual has good
opportunities for growth and development. We designed different scenarios for this survey.

First, a survey was undertaken on whether citizens make gender-based choices on child education given
limited education resources. We designed this scenario: “You have one daughter and one son attaining
school age, but you are financially troubled, and borrowing is impossible.” As shown by survey results,
3.3% of respondents chose to send neither to school; 8.6% chose to send the son to school first and keep
the daughter at home until they can afford her education; 2.4% chose to send the daughter to school first
and keep the son at home until they can afford his education; 67.9% chose whichever is more eager to go
to school; and 16.4% chose other options. The results indicate that most people base the choice on
academic skills of children rather than gender, especially in urban areas where citizens are financially
stronger. One-child families do not need to make such a choice. Therefore, gender discrimination in urban
areas is seen primarily in employment, while limited education resources and girl dropouts still exist in
rural areas. It is also shown in our survey that almost three times as many respondents chose to send the
son to school first as chose to send the daughter first. That represents the reality in rural areas. The direct
reason for more girl school dropouts than boy school dropouts can be found in gender choices in
education investment.

2. Gender Preference in Academic Subjects

In academic subjects there is a pervasive traditional belief that girls are more suitable for the arts and boys
are more suitable for the sciences depending on their ways of thinking. This is in fact a gender
characteristic imposed by society on individuals. We analyzed the issue in anticipation of testing people’s
gender awareness based on gender choices in academic subjects.

As shown by survey results, the percentage of respondents choosing the arts for their daughters is almost
nine times that of respondents choosing the arts for their sons, and the percentage of respondents choosing
the sciences for sons is over three times that of respondents choosing the sciences for their daughters.
These figures reveal that though the majority of parents are open-minded toward making a fair choice,
some parents still believe that women are suitable for the arts and men are suitable for the sciences,
illustrating how traditional beliefs are deeply ingrained in individuals.
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3. Gender Discrimination in Textbooks

Researchers find that gender inequality ideas are grafted into the minds of children early in their
socialization, e.g., by means of schoolbooks.® In the survey, when asked “Have you noticed any gender
discrimination in current schoolbooks in primary and middle schools in our country,” 11.1% chose “yes”;
14.3% chose “no”; and 73.1% chose “not aware of the issue.” The vast majority of respondents are not
aware of the issue. In reality, however, gender discrimination is quite common in schoolbooks. People
investigating illustrations in Chinese textbooks under the former five-year primary education system
found that there were 140 male characters and only 42 female characters in these illustrations. Male
characters were mainly heroes, leaders, and soldiers, while female characters were principally primary
school teachers, doctors, nurses, or farmers.* Gender discrimination is common in schoolbooks but
receives little attention.

Table 8 Distribution by Gender Awareness of Gender Discrimination in Schoolbooks (%)
Gender
Male Female
Yes 12.1 10.3
No 16.3 12.6
Not aware of the issue 71.6 76.1
(n=900) (455) (435)

4. Different Education Styles Based on Gender

Parents’ styles of child rearing exert a subtle influence on children’s growth. A popular view is that
parents should use different styles for boys and girls: Boys are encouraged to be strong, independent, and
responsible, while girls are expected to be gentle, considerate, and understanding. In the survey 24.2% of
respondents considered it “true,” 51.9% “partially true,” and 22.8% “untrue.” The results show that these
educational styles are recognized more or less by the vast majority of people. Scientific researchers find
that boys and girls are equal in intelligence and each has their own strengths: boys have more approaches
of problem-solving, while girls have analytical minds and good memory, but these are not absolute. The
differences can be eliminated by proper training.> Parents may stereotype gender roles in education under
the influence of traditional beliefs, and make such choices accordingly.

Gender analysis (Table 9) shows that men gave more support to using different education styles for boys
and girls. As indicated above, women — as victims of gender discrimination under the long-lived
dominance of patriarchy — may feel more deeply about the harm rendered by gender discrimination, and
some women have stronger rejection awareness. Still, as the vested beneficiaries of gender discrimination,
men are unwilling to change the existing landscape of benefit distribution between the sexes. It should be
noted that among respondents who considered the traditional belief “partially true” the percentage of
women (55.4%) is higher than that of men (49.5%), and women holding such an attitude account for the
highest percentage, more than one half. These figures show that women may also become supporters of
gender discrimination.

% Zha Xiaohu, Chen Yumei, “Approach to Gender Equality — Analysis on Education Equality from Gender Perspective,”
Journal of Anhui Institute of Education, Issue 2, 2003.

4 Mining materials for “Study on Gender Discrimination and Public Education,” Project of Law School of Wuhan
University, September 2005.

% “Insights into Gender Discrimination in Family Education,” http://www.gh.xinhuanet.com/2004-
12/16/content_3399701.htm, about interview on 13 December 2006.
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Table 9  Distribution by Gender of Attitudes toward Differentiation in
Education Styles (%)

Gender
Male Female
True 29.7 19.1
Partially true 49.5 55.4
Untrue 20.8 25.3
(n) (455) (435)

V1. Gender Discrimination in Employment

1. Reasons Given for Employers’ Preference for Men

Employment opportunity discrimination is a major form of employment discrimination. In reality many
employers prefer to hire men. We conducted a survey on causes of this bias. Data show that 45.4% of
respondents attributed it to physical characteristics of women; 34.1% thought women shoulder heavy
housework; 51.9% attributed it to the nature of the jobs; 13.4% thought women are psychologically weak;
and 4.3% chose other reasons. The results show most people think employers make gender choices in
employment according to the nature of the work and thus tend to hire men, but the assignment of jobs that
fit women and jobs that fit men is a gender disparity imposed by society. Making choices based on such
beliefs obviously violates the gender equality principle. A large portion of respondents attributed the
difference to physical characteristics of men. Respondents holding this opinion are a slightly smaller
percentage than those who attributed it to the nature of work. Furthermore, this opinion shows a lack of
understanding. Some respondents chose the heavy burden of housework on women as the cause, a very
important objective constraint on women’s employment. Finally, a fraction of people attributed it to a
psychological weakness in women.

News media play a notable role in the fight against gender discrimination in employment. For a long time
literature, the arts, and news media have frozen traditional gender roles and furthered gender
discrimination, consciously or unconsciously. Even today, discrimination has its way despite rising voices
against it. A national newspaper once published an article titled “Do not Abuse the Concept of Gender
Discrimination,”® which explicitly opposes gender discrimination in employment but then claims that
many current practices are not gender discrimination and are instead “based on reality and done for
promoting business development of employers and career development of college graduates™; for
example, female students *“are not suitable for jobs that require handling of heavy objects, going out at
night, frequent business travel, or exposure to chemical pollution,” implying that only easy, daytime,
office-based and pollution-free jobs are suitable for women.

Notwithstanding, the “reality” known to everyone is that in the labor market supply exceeds demand, and
all college students are faced with employment difficulty, making it impossible for female students to
choose such jobs. Even when they are available, employers may tend to hire men first. Therefore, “for the
interests of female students” results in exclusion of women from competition and forces them to accept
the idea that “a good marriage is better than a good education” and therefore a woman should take on the
responsibilities of housekeeper. Furthermore, the article held that since female students have difficult
access to employment, the percentage of girls should be limited when colleges recruit students.

® China Education Daily, 3 April 2007, p. 2.
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The newspaper article takes as an example a vocational college that set no restrictions on gender ratios in
recruitment “for fear of being accused of gender discrimination,” resulting in female students accounting
for 40% of the student body, which translated into a big problem in employment of female graduates. For
that reason, the article suggested that “education authorities and colleges should take gender into account
when setting curriculum and determining the number of students, and ‘properly’ adjust the gender
structure.” Given that view, it argued, women should give up their places to men in this competition, or
the sexes should even start from different starting lines. Discrimination in employment is thus extended to
education and widens the disparity between the sexes, called in Europe the “gender gap.” If decision-
makers support that view, the result will be difficulties in taking effective action to prevent gender
discrimination. If lawmakers adopt that view, they will make it harder to enact effective laws prohibiting
discrimination, and thus erect a further obstacle to creating a public atmosphere supportive of non-
discrimination.

2. Legislation on Gender Discrimination

In employment, the difference in retirement ages of men and women has triggered wide discussions in
academic and professional communities. In February 2006, Ms. Zhou from Pingdingshan, Henan
Province filed a lawsuit concerning sexual inequality in retirement ages, which drew wide attention. We
conducted an analysis on the issue in our survey. When asked about their attitudes toward legal provisions
that provide different retirement ages for men and women, 40.7% of respondents held an affirmative
attitude, followed by 31.4% holding an indifferent attitude, and 26.3% holding a negative attitude.

That fewer than 30% of people oppose such provisions shows that the public’s attitudes deviate from
those of academic and professional communities. Retirement ages have never changed in China. Men and
women retiring at different ages have come to be perceived as natural or normal. In addition, legislation
favoring different retirement ages between the sexes is framed as “protecting women.”

Gender analysis on public attitudes (Table 10) finds that the percentage (43.7%) of men holding an
affirmative attitude toward different retirement ages between the sexes is higher than that of women
having the same opinion (38.2%). Most men benefit from such legal provisions, which in fact deprive
women of employment and promotion opportunities. These legal limits allow men greater potential for
development. Consequently, more men support these legal provisions.

Table 10  Distribution by Gender of Attitudes toward Legal Provisions for Different Retirement
Ages (%)

Gender
Male Female
Affirmative 43.7 38.2
Negative 22.9 30.6
Indifferent 32.7 30.8
(n=900) (455) (435)

Theoretically, what citizens do once they are aware of legislation on gender discrimination can reveal
their gender awareness and consciousness of the rule-of-law principle. Survey data (Table 11) show that
the largest percentage of respondents would pay attention to relevant discussions and legislative changes,
nearly half of total respondents. This result reflects individuals’ concern about gender equality issues.
Though people give less consideration to gender equality when discussing retirement ages of the sexes,
the focus on legal provisions embodying gender inequality can reflect citizens’ gender awareness to some
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extent, and also reveal that Chinese citizens’ awareness of rule-of-law has been improved in line with

society’s development.

Table 11 Distribution of Reactions to Legislation on Gender Discrimination (%)’

Option Frequency Valid Percentage

0 10 1.1
None of my business 137 15.2
disusions and egilative changes 44 40
Disclose to new agencies 99 11.0
Propose amendments to NPC 178 19.8
Others 43 4.8
9 19 2.1
Total 900 100.0

3. Remedies for Gender Discrimination

How individuals react to gender discrimination determines whether public power can interfere in gender
discrimination. Public remedies are impossible if victims submit themselves to discrimination. The issue
deserving more attention is how to enable people to have a correct understanding of gender discrimination
and learn how to protect their legitimate rights and interests. When asked “What will you do if you suffer
gender discrimination at work,” 28.8% of respondents chose to resist, 14.7% chose to submit, and 54.4%
chose “that depends.” Only a fraction of respondents chose to submit, and more are bound to say “no” to
gender discrimination. Nearly 30 percent answered that they would take action to fight against gender
discrimination. Over half of respondents stated “that depends,” possibly for fear of retaliation, so they
would make the choice dependent on the effects on their interests under specific circumstances.

“Where there is a right, there is a remedy.” Addressing women’s right to employment equality means
ultimately to realize women’s rights. Therefore, learning how to provide remedies for women when they
suffer from employment inequality is the key to the problem. Personal choices of existing remedies can
reflect to some extent how well these remedies work. Survey data show that 36.1% of respondents would
seek help from industrial arbitration bodies; 23.6% would go to the court; 26.3% would file a complaint
with a women's federation or trade union; 20.2% would disclose to news agencies; 21.9% would report to
supervisors; and 6.8% would choose other remedies.

These figures show that most people chose industrial arbitration in existing remedies, possibly because
industrial arbitration is required before initiation of legal proceedings. Small differences are seen between
recourse to court, to women’s federation, to trade union, to new agency and to supervisors, of which
women’s federation and trade union were followed by court, supervisors and to news agencies in
descending order. In the case of disputes, arbitration as an economical and efficient remedy is the
preferred choice. Women’s federations and trade unions also play an important role in protecting
women’s rights, while the role of news agencies is less recognized by women, indicating that gender
discrimination does not receive due attention from public media.

"0 means omission and 9 means error in Table 12. Option 0 and Option 9 have the same meanings in all tables in this report.
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An Analysis of Gender-based Occupational Segregation in China’s Criminal Justice
System
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Lecturer at Beijing University of Aeronautics and Astronautics Law School,
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and the Vice Director of the Legal Service Center for Public Interest

Abstract: Gender-based occupational segregation can be found in many societies and is often rooted in the
country’s cultural tradition. Such segregation is also seen in China’s criminal justice system, which
includes the courts, the prosecutors’ offices, the police, and the law firms handling criminal cases. In the
justice system, gender still plays an important role in the division of labor. Statistics show that both
horizontal and vertical segregations exist in this system. In terms of horizontal segregation, statistics
indicate that women make up 20%-30% of the entire workforce in the court system and around 30% in
the prosecutors’ offices. The ratio is even lower for the police at only 12%, while law firms handling
criminal cases have a more balanced workforce with over 45% of the staff as women. In regards to
vertical segregation, surveys of the courts, the prosecutors’ offices, and the police find that men move up
the career ladder faster, rising to higher positions than women.

China’s cultural tradition exerts a significant influence on gender-based occupational segregation in the
criminal justice system. Horizontal segregation is caused by two factors. First, women are considered to
be care-takers at home. Although many argue for work-family balance for women, statistics show 84.77%
of women would choose family over career should conflicts arise. This indicates that modern Chinese
women still feel the pressure to live up to traditional social expectations. Second, the feminine qualities of
women, such as patience, considerateness and accessibility, actually put women at a disadvantage because
they are often assigned to marginal positions such as mediators, juvenile judges, or even clerks for this
reason. There are also two factors contributing to vertical segregation, including the feminine qualities
and traditional role of women as care-takers, both of which mean fewer opportunities for promotion. For
example, women are often not assigned to work at night because of their family duties, and night work is
an important indicator for performance evaluation. Further, women’s caution is often considered
indecisiveness, which is undesirable for a leadership position. An additional contributing factor is that
traditional gender segregation in social activities and the “drinking culture” prevents women from
engaging in effective communication with bosses who make promotion decisions.

Gender-based occupational segregation in the criminal justice system is a much larger problem than just
women’s career development. The segregation also harms the development of criminal justice itself since
the system is biased with a “men only” perspective. Enhancing women’s roles and participation in the
criminal justice system will help maintain social stability, ensure social progress, and will lead to better
implementation of criminal justice policies, all of which will contribute to a harmonious society.

! Ph. D. of law, lecturer at Beijing University of Aeronautics and Astronautics Law School
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Methodology Used in the Project “Women’s Participation in China’s Criminal Justice System”
and Direction of Future Research

Liu Mei?, Liu Hui?

Liu Mei, Director of the Criminal Procedure Law Research Institute
at China University of Political Science and Law

Liu Hui, Criminal Procedure Law Ph. D candidate
at the China University of Political Science and Law

Abstract: With support from the Ford Foundation, the Criminal Procedure Law Research Institute at
China University of Political Science and Law implemented the project on Women’s Participation in
China’s Criminal Justice System in 2009-2011, the first of its kind in the country. During the project
term, team members conducted questionnaire surveys and interviews in courts, prosecutors’ offices,
police departments, and law firms in several provinces and one municipality. One of the outputs of the
project is the publication of a book titled Women’s Participation in the Criminal Justice System. This
paper will introduce the background of the project, the methodology used, as well as the direction of
future research.

Background: Criminal justice research is sensitive and complex in China because criminal cases are often
associated with national and domestic security and human rights protection, both of which draw global
attention. Further, the traditional gender-based division of labor is still accepted in today’s China, so
women often play weaker roles. Women, including professionally successful women, lack the self-
consciousness to participate. In an effort to maintain “domestic stability,” they oftentimes refrain from
participating and outperforming their hushands.

Methodology: The general approach is empirical. We conducted questionnaire surveys and in-depth
interviews, and we have strictly followed the standard procedure: identifying the subject pool (male and
female staff of courts, prosecutors’ offices and law firms); sampling; designing research tools
(questionnaires and interviews); conducting the survey (distributing questionnaires and holding
interviews); and analyzing the data collected. The survey provides a general picture of women’s
participation in the criminal justice system. Aside from empirical research, the project also applies gender
analysis, specifically in designing the survey questions. We paid special attention to the following issues
when taking this combined approach. We surveyed not only actions but also attitudes; conducted repeat
interviews for follow up questions and corrections; and made both summative and formative assessments.
Given the sensitive nature of the project and the need to protect subjects, the survey was conducted
anonymously, and all data collected was treated as confidential.

The Project progressed from the traditional quantitative-only research to a combined approach. By
including males in the survey, we increased the openness in subject responses. In the future, the project
team will attempt to introduce sociological, psychological, and statistical methods in the research. We
also plan to study women’s access to employment and career development in the criminal justice system;
to explore how femininity influences the operation of the criminal justice system; and to provide
recommendations for gender equality law based on data obtained.

! Director of the Criminal Procedure Law Research Institute at China University of Political Science and Law
2 Criminal Procedure Law Ph.D candidate of China University of Political Science and Law
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Pregnancy Discrimination: Abrogation and Restoration of Rights

Guo Huimin*
Professor of law, Northwestern Polytechnical University School of Humanities and Law

Abstract: Although prohibition of preghancy discrimination has been written into the law in China,
including the Law on the Protection of Women’s Rights and Interests, the Employment Promotion Law,
and the Labor Contract Law, such discrimination is still widespread at the workplace. Not only pregnant
workers, but also female college graduates fall victim because of their “pregnancy potential.” Some
employers are blatant, in that they prevent pregnant women from entering services, or sign employment
contracts under which an employee will “voluntarily leave” once she is pregnant. Others take more subtle
approaches, using a variety of excuses to impose unfair treatment on pregnant employees. For example,
employers often transfer pregnant women to less important or lower positions and/or reduce their pay
under the excuse of “pregnancy protection.”

Experience of other jurisdictions in fighting pregnancy discrimination may provide reference for China.
The United States has established a legal framework under Title VI of the Civil Rights Act and the
Pregnancy Discrimination Act of 1978. The U.S. Equal Employment Opportunity Commission issued
guidelines against pregnancy discrimination. The U.S. approach to pregnancy discrimination is one that
evolves from pregnancy discrimination to gender discrimination and from case law to statutory law. In
Taiwan, feminist groups used women’s rights campaigns to push forward gender legislation, culminating
in the adoption of the Gender Equality in Employment Act in 2001.

The fundamental reasons for the “abrogation” of pregnant women’s right to work include the conflict of
local culture with the transplanted law; concern of market entities over costs; administrative regulations
that violate the law; and the employers’ abuse of rule-making authority in businesses. Child-bearing is
considered a “domestic affair,” and it is commonly accepted that a pregnant woman is not qualified for
work and should be excluded from the labor market during pregnancy. Under the market economy, costs
of pregnancy were formerly assumed by the government; however, currently businesses have to absorb
much of the costs. Another reason for “abrogation” is administrative authorities in China are often more
powerful than the judiciary, so their decisions may distort the law. Lastly, businesses often make rules
and formulate contracts detrimental to pregnant women by taking advantage of legal loop holes. To solve
these problems, we should take a rights-based approach and transform the social culture about births,
change the ideological foundation of the legislation, and reconstruct pregnancy discrimination. On the last
measure, we should legally conceptualize pregnancy discrimination; define elements of such
discrimination; and include pregnancy into the labor inspection system by establishing a specialized
complaint mechanism.

! Professor of law at Northwestern Polytechnical University School of Humanities and Law
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In China, although the law provides content relating to pregnancy discrimination and provides for
the employment rights of pregnant women, in reality cases of employer pregnancy discrimination are
numerous and varied, and increasingly universal. The formation of legislation has not had real effect
because women's legal rights face a legal culture, the market economy and even administrative norms that
discriminate based on motherhood and pregnancy. The law provides for labor rights and reproductive
rights, but the complex entanglement of these problems has hollowed out the legislation. This paper states

that pregnancy discrimination requires local reconstruction of the legal concept.
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Defending Rural Women’s Land Rights through Action: Experience of Zhongze Women’s Center

Guo Jianmei*
Founder and Director of the Beijing Zhongze Women’s Legal Consulting and Services Center

Abstract: Beijing Zhongze Women’s Legal Consulting and Services Center (formerly Peking University
Law School Center for Women’s Law Studies and Legal Services) is the first non-governmental
organization specializing in legal services for women. The Center focuses on impact litigation and
research. Since 2004, the Center has taken on over 100 public interest cases involving rural women’s land
rights. While working on the cases, the Center also conducted field studies to better understand the
problems and find solutions.

Major land issues involving rural women include: women’s loss of land rights at marriage, divorce and
widowhood; women’s lack of a right to claim a share or fair share of collective income; and women’s
limited right to compensation from land expropriation. During its work over these years, the Center has
encountered several difficulties and challenges.

It first encountered inadequate judicial remedy through the court’s denial of access due to political
intervention, difficulty in executing court orders even if the plaintiff prevails, court’s reluctance to accept
the case due to concern that once the door opens the court will be flooded by similar cases, and judges’
refusal to accept cases due to their poor understanding of law. The government also lacks interest in
stopping infringements for political, cultural and legal reasons. Another challenge is there is no
mechanism in place to review the legality of village rules, which are often the source of infringement.
Lastly, the legislation is inoperable, lacks gender perspective, and fails to recognize women as a
stakeholder in the land system.

The issue of rural women’s land rights is much more complex than just a legal issue. To resolve this issue
and identify solutions, multiple approaches must be taken. The Center will continue to use public interest

litigation, in combination with training, conferences, media coverage, and other complementary measures,
to address the problem.

The Center will launch pilot projects to roll out best practices in protecting rural women’s land rights.
Currently, pilots have been established in Hebei, Hunan, Jiangsu and Heilongjiang provinces. Meanwhile,
the Center is pushing for administrative solutions in which the government will play a leading role, and it
is working to establish a mechanism to review the legality of village rules. The Center will also continue
to advocate legal and judicial reforms to improve women’s access to justice.

% Founder and Director of the Beijing Zhongze Women’s Legal Consulting and Services Center
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Protection of Women’s Rights during the Exercise of Police Power: From the Perspective of Several
Criminal Cases

Zheng Xi*
Ph.D candidate in China University of Political Science and Law

Abstract: The exercise of police power is given much attention worldwide for several reasons. The police
are often the starting point of a criminal case, and they play a critical role in the success of the following
proceedings. More importantly, the exercise of police power may affect the personal liberty of the
“opposite party”, including the suspect, the victim, or the witness. More emphasis, therefore, should be
placed on the protection of the opposite party, especially women victims and suspects. This paper uses
several cases to elaborate how women’s rights should be protected during the exercise of police power
and provides recommendations for improvements.

In one case, a middle-school teacher was raped by a local official. She complained to the police but was
told that this was not rape since the man was wearing a condom. This remark caused an uproar in the
country. Rare as it is, the case demonstrates re-victimization by the police. Police officers often
underestimate the psychological impact of sexual offences, and consequently utilize improper methods to
question the victim. To protect female victims, female officers should be appointed for the interview;
officers should be empathetic and avoid aggressive questions; necessary assistance should be provided to
victims; and the procedural rights of victims should be respected.

In another case, a 16-year old girl was detained for prostitution. A male officer interrogated the girl alone
in his office, which is in violation of regulations. During the interrogation, the officer raped the girl and
threatened to inform her parents about her indecent behavior should she tell others about the rape. This
case shows that female suspects can be more disadvantaged and vulnerable in front of the police. Women
suspects should be better protected during interrogation, body searches, and the collection of biological
samples. Meanwhile, channels should be created for speedy remedies against violations. To protect
suspects during interrogation, female and empathetic male police officers should be arranged for
interrogation; a lawyer should be present during the interrogation; and the interrogation process should be
recorded. During body searches of female suspects, the Criminal Procedural Law and relevant police
protocols all require search by female officers, protocols which should be carried out strictly. Further, the
author recommends the use of high-tech equipment for no-contact body search. When searching certain
crime scenes, such as prostitution shelters, the police should respect the dignity and rights of the female
suspects. In the collection of body samples, female medical workers should be arranged to work with
suspects.

In the third case, a 16-year old girl was detained for beating a neighbor. She was jailed in the same room
with 20 men for 117 days and was sexually harassed. Although such cases are rare, the special needs of
women prisoners are often neglected, and the prison policies are not gender-sensitive. Based on UN
documents, the author argues that female defendants should be jailed separately and should be subject to
special security measures. The author further argues that they should be provided with health services
specially designed for them and should be allowed to have periodical contact with family members.

Enhanced protection of women during the exercise of police power will be important for preventing the
state’s abuse of power and for enforcing human rights under the Constitution and international
instruments.

! PhD candidate at China University of Political Science and Law School of Criminal Justice
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APPENDIX

Rachel Wang
Research Assistant to Prof. Nina Pillard, Georgetown University

Abstract: As outlined by several experts within this publication, advertisements for job opportunities are
yet another way that China’s employment gender discrimination problem persists. In her study, Rachel
Wang, a research assistant and Wilson Center public policy intern for Professor Nancy Pillard, compiled
and translated recruitment listings for civil service jobs in the City of Nanjing, the capital city of the
Jiangsu province.

In her landmark compilation, Wang outlines the specific language used in the job announcements. Her
research complements Liu Xiaonan and Wang Liwan’s findings on gender discrimination in job
advertisements in their article Gender Discrimination in Civil Service Recruitment, as well as Liu
Xiaonan’s Research Report on Employment Discrimination in 2011 Civil Service Recruitment. In her
research, she often finds that “male” is often delineated as criteria to discourage women from applying to
various positions. The widespread nature of gender bias in the City of Nanjing’s job announcements
reflects the discrimination found across China as a whole.

To preface her research, several clarifications are necessary: The Job Category section designates
different types of jobs. More specifically, A indicates policy and administrative jobs, while B represents
more tech-oriented jobs. The Test Ratio section outlines the ratio of registered candidates/interview
candidates and final hires.

Ruigiong (Rachel) Wang is a native of Nanchang, PRC, and a senior at the University of Michigan, where
she is pursuing her B.A. with a major in economics and minor in statistics. As a result of her academic
achievements at the Communications University of China, Ms. Wang was recognized as a National
Scholarship student (awarded to the top 2% of students in China). Ms. Wang was a Public Policy Intern
at the Woodrow Wilson International Center for Scholars during Fall 2012, where she conducted
research for Georgetown Law Professor and Public Policy Scholar Cornelia Pillard on the law and
practice against sex discrimination in China. Her findings included the job announcements for public-
sector jobs, which are included in this volume.
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2012 Recruitment Listing of Nanjing (City of Nanjing; Municipal Level; 010000)

Department

Job

Job

Test

Educational

Department Name Job Job . Openingg Major Others
Code Code Name Description Category | Ratio background
. . Obtain the appropriate degree,
501 C'_ty _Cqmmlssmn f o 01 |Clerks Paperw_ork A 3 2 Undergraduate Chinese Secretarial |Communist Party members, have two
Discipline Inspection related jobs and above . .
years of basic-level work experience
. . Obtain the appropriate degree,
501 Cl_ty _Cqmm|SS|on for 02 [Clerks law-related jobs A 3 1 Undergraduate Law Communist Party members, have two
Discipline Inspection and above . .
years of basic-level work experience
. : Finance, Public . .
531 |Clty People's. 01 |[Clerks  |Administrative A 3 2 |Graduate Finance, Obtain the appropriate degree, have two
Congress Office iob . years of basic-level work experience
JODsS Finance
City . .
532 Chinese People's 01 |Clerks  |Secretarial work A 3 2 Undergraduate | chinese Secretarial |OPtain the appropriate degree, have two
. and above years of basic-level work experience
Political
Consultative
Committee Office
Obtain a master's degree and above,
533 Clty Court 01 Judge Trials related work A 3 7 Graduate Law passed the national Jud|c|a| examination

Assistant (A), law major during the undergraduate
study, with more than two years of basic
level work experience

h Obtain a master's degree and above,
533 Clty Court 02 -er eeC tor Execution work A 3 3 Graduate Law passed the national Jud|c|a| examination
Xecu - .

Assistant A), Iaw_major during the undergraduaFe
study, with more than two years of basic
level work experience, male

533 City Court 03 Execution work A 3 3 Graduate Law Obtain a mastt_er X de_gre_e _and aboye, .

The passed the national judicial examination

executor (A), law major during the undergraduate

Assistant study, male

. L s Master's d , clinical medici j
533 City Court 04 |[Clerks Forensic science A 3 1 Graduate Forensic Science aster s degree, ¢ |n|c:f1 me -|cme major
work for undergraduate studies, with two years
of basic level work experience and
practitioner qualifications, male
Software Obtained a master's degree, computer
533 City Court 05 |Clerks A 3 1 Graduate Computer Science |(software) major during undergraduate

Development work

studies
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Department Department Job Job Name Job Job Test Openings | Educational Major Other
Code Name Code Description Cate | Ratio Background
gory
534 City 01 Prosecutor Prosecution A 3 1 Graduate Law Obtain a master's degree and above,

Procuratorate Assistant related work passed the national judicial examination
(A), law major during the undergraduate
study, with more than two years of basic
level work experience

534 City 02 Prosecutor Prosecution A 3 1 Graduate Administrative | Obtain a master's degree and above,

Procuratorate Assistant related work Law passed the national judicial examination
(A), law major during the undergraduate
study, with more than two years of basic
level work experience

534 City 03 Prosecutor Prosecution A 3 1 Graduate Civil and Obtain a master's degree and above,

Procuratorate Assistant related work Commercial passed the national judicial examination

Law (A), law major during the undergraduate
study, with more than two years of basic
level work experience
534 City 04 Prosecutor Prosecution A 3 2 Undergraduate Law . .

Procuratorate Assistant related work Obtain an appropriate degree , passed the
national judicial examination (A), with
more than two years of basic level work
experience

534 City 05 Prosecutor Prosecution A 3 1 Undergraduate Law Obtain an appropriate degree , passed the

Procuratorate Assistant related work national judicial examination (A)

534 City 06 Judicial Trace A 3 1 Undergraduate Physical Obtain an appropriate degree , passed the

Procuratorate appraisal examination evidence and national judicial examination (A)

work Technology
Studies
534 City 07 Investigator | Detection A 3 2 Undergraduate Criminal Obtain an appropriate degree , passed the

Procuratorate S related work Investigation national judicial examination (A), with
more than two years of basic level work
experience, male

534 City 08 Investigator | Detection A 3 1 Undergraduate Criminal Obtain an appropriate degree , passed the

Procuratorate S related work Investigation national judicial examination (A), male

543 Nanjing 01 Clerks Secretarial A 3 1 Undergraduate Chinese, Obtain an appropriate degree, with more
Municipal work or above Secretarial, than two years of basic level work
Committee of Economics experience, male

China National
Democratic
Construction
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Department | Department Job Job Name Job Job Test Openings | Educational Major Other
Code Name Code Description | Category | Ratio Background
544 Nanjing Municipal | 01 Clerks Secretarial A 3 1 Graduate Chinese, Obtain an appropriate degree, with more
Committee of and Secretarial than two years of basic level work
China Association communicat experience
for Promoting ion work
Democracy
544 Nanjing Municipal | 02 Clerks Secretarial A 3 1 Undergraduate | Sociology, Obtain an appropriate degree, with more
Committee of and or above Political than two years of basic level work
China Association organization Science experience
for Promoting al work
Democracy
545 Nanjing Municipal | 01 Clerks Secretarial A 3 1 Undergraduate | Chinese, Obtain an appropriate degree, with more
Committee of work or above Secretarial than two years of basic level work
Chinese Peasants' experience, non Chinese Communism
and Workers' Party Member
Democratic Party
555 National 01 Clerks Female and A 3 2 Undergraduate | Law . . .
Municipal children's or above Obtain an appropriate degree, with more
Women’s rights than t_vvo years of basic level work
Federation protection experience
work
555 National 02 Clerks Social A 3 1 Graduate Sociology, Obtain an appropriate degree, with more
Municipal Developmen Chinese, than two years of basic level work
Women’s t work Secretarial experience
Federation
556 Nanjing Municipal | 01 Clerks job includes A 3 1 Graduate Chinese, Obtain an appropriate degree, with more
Federation of managemen Secretarial than two years of basic level work
Literary and Art t, art critics experience
Circles and
analyses, art
pieces
publication
and
academic
exchanges
558 Nanjing Municipal | 07 Investigator | Detection A 3 2 Undergraduate | Criminal Obtain an appropriate degree , passed the

Association for
Science and
Technology

S

related work

Investigation

national judicial examination (A), with
more than two years of basic level work
experience, male
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Department |Department Name [Job  |Job Name [Job Description Job Test |Openings |Educational Major Other
Code Code Category |Ratio Background
Nanjing Municipal . . . . . .
581 Party School of the 01 |Clerks Secretarial work A 3 1 Undergraduate Chinese, Secretarial |{Obtain an approprlate degree, with _more than
. two years of basic level work experience
Communist Party of or above
China
581 Nanjing Municipal 02 |Clerk A 3 1 Fi Al ting|Obtain the appropriate degree, two years of
Party School of the erKs Finance and Undergraduate inance, Accountingf b ppropriate degree, two y .
. . basic level work experience, obtain accounting
Communist Party of accounting work or above e o
. qualification certificates
China
585 Nanjing Municipal 01 |Clerks Comprehensive A 3 1 Undergraduate  |Chinese, Secretarial,|Obtain the appropriate degree, two years of
Taiwan Democratic writing work or above Sociology, Political |Pasic level work experience
Self-Government Science, Public
League Management
) For graduate majored in economics required to
002 Nanjing Municipal 01 |Clerks Economic A 3 1 Graduate Economics, Laws  |have a law degree or passed National Judicial
Development and management work Examination during undergraduate; for
Reform Commission graduates majored in Law required to be major
in economics during undergraduate studies
002 Nanjing Municipal 02 |Clerks Economic A 3 1 Graduate Economics
Development and
. management work
Reform Commission
002 Nanjing Municipal 03 [Clerks Social affair A 3 1 Graduate Sociology or public [with more than two years basic level work
Development and .
- management work management experience
Reform Commission
003 Nanjing Municipal 01 |Clerks industrial economy A 3 1 Graduate Information and thain the appropriate degrt_ae, obtaining t_he
Commission of - - Technology Sixth Level of College English Test certificate,
and information : .
Economy and has two years of basic level work experience
. management work
Information
003 Nanjing Municipal 02 |Clerks industrial economy A 3 1 Graduate Mechanical thain the appropriate degrt_ae, obtaining t_he
Commission of and information Engineering Sixth Level of College English Test certificate,

Economy and
Information

management work

has two years of basic level work experience
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Department Job . Job Test . Educational .
Code Department Name Code Job Job Description Category | Ratio Openings background Major Others
Name
003 Nannn_g Mun|C|paI 03 |Clerks industrial A 3 1 Graduate Computer Obtain the appropriate degree, obtaining the
Commission of . - -
economy and (Software) Sixth Level of College English Test certificate
Economy and . .
. information
Information
management work
Nanjing Municipal Underaraduate
007 Public Security 01 |[Clerks Secretarial work A 3 8 or abo?/e Chinese, Secretarial |Obtain the appropriate degree, male
Bureau
Nanjing Municipal
007 Public Security 02 [Clerks Finance work A 3 6 :)Jrn:s(r)?/;aduate Finance, Obtain the appropriate degree, male
Bureau Accounting
Nanjing Municipal
007 Public Security 03 [Clerks Finance work A 3 2 ;Jrn:t?cr)gzaduate Finance, Obtain the appropriate degree, female
Bureau Accounting
007 Nanjing Municipal 04 |[Clerks Medical work A 3 3 Undergraduate Clinical medicine |Obtain the appropriate degree, two years of
Public Security or above (general and basic level work experience, and has a medical
Bureau internal medicine) [practitioner's qualification certificate and
qualification certificates, male
Nanjing Municipal
007 Public Security 05 [Clerks Computer A 3 8 Undergraduate Computer Obtain the appropriate degree, male
related work or above
Bureau
Nanjing Municipal - .
007 Public Security 06 |Clerks Plgltal . A 3 3 Undergraduate |Information and Obtain the appropriate degree, male
information or above Technology
Bureau
related work
Nanjing Municipal
007 Public Security 07 [Clerks Auditing related work A 3 2 :)Jrn:s(r)?/;aduate Auditing Obtain the appropriate degree
Bureau
007 Nanj_mg Mur?|C|paI 08 |Clerks Public security A 3 2 Undergraduate  |Chemical Obtain the appropriate degree, male
Public Security management or above ineeri
Bureau g Engineering
work
Nanjing Municipal Underaraduate
007 Public Security 09 |[Clerks Forensic work A 3 5 or abo?/e Forensic Science  |Obtain the appropriate degree, male

Bureau
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Department | Department Job Job Job Description Job Test Opening | Educational Major Others
Code Name Code | Name Category | Ratio | s Background
007 Nanjing Municipal | 10 Clerks Law related work A 3 2 Graduate Economic Law, Obtain the appropriate degree, male
Public Security International
Bureau Economic Law
007 Nanjing Municipal | 11 Clerks Engineering A 3 3 Undergraduate | Civil Engineering, Obtain the appropriate degree, male
Public Security related work or above Engineering and
Bureau construction
009 Nanjing Municipal | 01 Clerks District work A 3 1 Graduate Geographic Obtain the Master degree
Bureau of Civil Information Systems,
Affairs Geography, Human
Geography, Urban
Planning
009 Nanjing Municipal | 02 Clerks Social work A 3 1 Undergraduate | social work, Obtain the appropriate degree, has two
Bureau of Civil or above sociology, urban and | years of basic level work experience,
Affairs rural social obtain the social work professional level
management certificate
013 Nanjing Municipal | 01 Clerks Land resources A 3 2 Graduate Land management . .
Bureau of Land management work Obiain the appropriate degree, has two
and Resources years of basic level work experience
013 Nanjing Municipal | 02 Clerks Land resources A 3 1 Graduate Land management Obtain the appropriate degree
Bureau of Land management work
and Resources
013 Nanjing Municipal | 03 Clerks Land resources A 3 1 Graduate Law Obtain the appropriate degree, has two
Bureau of Land management work years of basic level work experience
and Resources
013 Nanjing Municipal | 04 Clerks Land resources A 3 1 Graduate Finance and . .
Bureau of Land management work accounting Obtain the appropriate degree, _has two
and Resources years of basic level work experience
016 Nanjing Municipal | 01 Soil and | Land and water A 3 1 Undergraduate | Agricultural soil and | as two years of basic level work
Ministry of Water conserv | resources or above water engineering, experience
Resources ation management work agricultural water
manage conservancy,
ment agriculture
position environmental

protection, soil and
water conservation
and the prevention
and control of
desertification,
afforestation and
environmental
science
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Department

Job

Job

Test

Educational

Code Department Name Code Job Name Job Description Category | Ratio i(?];g)zn background Major Others
B . ) Agricultural
017 NanJlng Municipal 01 |Agricultural |Farm management A 3 1 [Undergraduate mechanization, agricultural USRI EAr 0 BEAMEL FEET
Agricultural Equipment  fwork mechanization and fF 220
Commission Department automation, mechanization
Clerk of agriculture, engineering,
agricultural machinery
repairs
B N . Land management, Obtain the Master degree
017 Nanjing Municipal 02 |Development |Agricultural A 3 1 |Graduate agriculture. forest
| ; ! e griculture, forestry,
Agricultural Qf angC_uI_tura_I industrialization economic management, rural
Commission industrializatio|management work area development, economic
n management of agriculture,
and . modern agriculture,
cooperation Agricultural and Resource
Department .
Economics and Land Use
Clerk
= . Population Population and sociology, Obtain the appropriate degree, has two
021 Nanjing Municipal 01 |Clerks Development A 3 1 |Graduate social work, psychology,  [years of basic level work experience
Popglaﬂon an_d Research early infant education
Family Planning
Commission
Obtain the appropriate degree and obtain
022 Nanjing Municipal 01 |Clerks Auditing work A 3 1 |Undergraduate |Finance, financial, tax, a Fourth or Sixth Level in College
National Audit investment economic English Test, obtain the second level of
Office National Computer Rank Examination
certificate or second level of Jiangsu
Province college Computer Rank
Examination Certificate of Competency
Obtain the appropriate degree and obtain
022 Nanjing Municipal 02 |Clerks Auditing work A 3 1 |Undergraduate |Auditing, international a Fourth or Sixth Level in College

National Audit
Office

auditing, financial
management,
infrastructure accounting

English Test, obtain the second level of
National Computer Rank Examination
certificate

or second level of Jiangsu Province
college Computer Rank

Examination Certificate of
Competency
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Depgcr)g:ent Department Name écc:cti)e Job Name Job Description Cafggt;ry I;-;tsito i(?]gzn E::IES::)?;ZI Major Others
- o Environmental planning and ~ [Obtain the appropriate degree and obtain
022 Nanjing Municipal 03 [Clerks Auditing Work A 3 1|Undergraduate |,aha0ement, planning and & Fourth or Sixth Level in College
Nat_lonal Audit environmental protection, Eng_llsh Test, obtain the second _Ieve_l of
Office Environmental Science and Natl_o_nal Computer Rank Exar_mnanon
Engineering, certlflcate or second level of Jiangsu
. . . Province college Computer Rank
Environmental Engineering - |z, mination Certificate of Competency,
with two or more years of basic level
work experience
. o . Civil engineering, industrial [Obtain the appropriate degree and obtain
022 Nanjing Municipal 04 [Clerks Auditing Work A 3 1 |Undergraduate  |onq civil engineering, civil ~ |a Fourth or Sixth Level in College
National Audit engineering, construction  [English Test, obtain the second level of
Office budget estimate of National Computer Rank Examination
Construction Cost certificate or second level of Jiangsu
Province college Computer Rank
Examination Certificate of Competency,
with two or more years of basic level
work experience
= . Environmental Environment and Obtain a Master degree, with two or
023 Nanjing Municipal 01 |Clerks management A 3 1 |Graduate Resources Protection Law  [more years work experience
Environmental . .
Protection and law- and similar professional
o . enforcement
Admln!stratlon work
Commission
Obtain a Master degree, with two or more|
023 Nanjing Municipal 02 |Clerks Environmental A 3 1 |Graduate Environmental pollution years work experience
Environmental management and law- and Governance & similar
Protection enforcement work professional
Administration
Obtain the appropriate degree and
025 Nanjing Municipal 01 [Clerks Finance work A 3 1 |Graduate Finance and accounting obtain a Sixth Level in College

State-owned Assets
Supervision and
Administration
Commission

English Test, with two or more years
of basic level work experience
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Department Job Job Test . Educational .
Code Department Name, Code Job Name Job N Category | Ratio Openings background Major Others
Description

029 Nanjing Munl?lp-al 01 [Clerks Statistical work A 3 3 Undergraduate Statistics
Bureau of Statistics or above

032 Nanjing Munici_pal o1 Iclerks Examination and A 3 1 Undergraduate || ..,
Bureau of Quality legal work or above
and Technical
Supervision

032 Nanjing Munici_pal 02 |clerks Food s_ec_urity A 3 1 Undergraduate  |z,qq Engineering
Bureau of Quality supervision or above
and Technical work
Supervision

032 Nanjing Municipal 03 |Clerks Examination and A 3 1 Undergraduate | ..
Bureau of Quality legal work or above
and Technical
Supervision

032 Nanjing Municipal 04 |Clerks Special A 3 1 Undergraduate Chemical machinery, ., o height required, male appropriate
Bureau of Quality Equipment or above chem!cal eqmpm_ent and
and Technical Safety machinery, _chemlcal
Supervision Supervision process equipment,

work chemical equipment and

control, mechanical
engineering and
automation, thermal
engineering, thermal
engineering and power
machinery, chemical
safety engineering
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Depg;;[jr:ent Department Name é](?ge Job Name Job Description Ca:(];gt:)ry F:—;;E) Openings E::lfg:;znni: Major Others
Obtain a Sixth Level in College English
037 Nanjing Municipal 01 [Clerks Energy saving A 3 1 Graduate Building intelligent Test, obtain the second level of National
Administration management building environment  |computer Rank Examination certificate or
Bureau For City- work and equipment second level of Jiangsu Province college
level Departmental engineering, thermalcomputer Rank Examination Certificate
Affairs engineering,thermal of Competency, with two or
detection and  controlmore years of basic level work experience,
engineering, thermal must studied the related majors in both
power engineering undergraduate and graduate
113 Nanjing Municipal 01 |[Clerks Land resources B 3 1 Graduate Law Obtain the appropriate degree
Branch of Law- management and
Enforcement and law- enforcement
Supervision of Land work
Resources
123 Nanjing Municipal 01 [Supervisor Land resources B 3 1 Undergraduate - Environment and . with more than two years basic level work
Environmental management and or above Resm_:rc_e S Protectlc_)n La experience, job includes encounters thus
- and similar professional -
Supervision Team law- enforcement men appropriate
work
123 Nanjing Municipal 02  [Supervisor Land resources B 3 1 Undergraduate ¢ omechanical with more than two years basic level work
- or above L experience,male
Environmental management and control and similar
Supervision Team law- enforcement professional
work
132 Nanjing Municipal o1 |clerks finance management| A 3 1 Undergraduate |Finance and with more than two years basic level work
Quality and or above Accounting experience
Technical
Supervision
Inspection
Detachment
165 Nanjing Municipal o1 |clerks finance and A 3 1 Undergraduate  |Auditing, accounting and |Bachelor degree required, with more than
Supply and auditing work auditing, accounting, two years basic level work experience
Marketing auditing, infrastructure

Cooperatives

audit
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Department Job . Job Test . Educational .
Code Department Code Job Name Job Description Category | Ratio Openings background Major Others
Name
165 Nanjing 02 |clerks Personnel A 3 1 Undergraduate  |L-2bor and social Bachelor degree required, with more than
Municipal Management work security, human resource |two years basic level work experience
Supply and management, labor and
Marketing personnel management,
Cooperatives personnel management
Physical education,
302 Dalianshan 01 Clerks Personnel B 3 1 Undergraduate ideological and p0|itica| Male
Labor Management leducation, political
Camp education and
humanities education
302 Dalianshan 02 [Clerks Personnel B 3 1 Undergraduate |Nursing Male
Labor Management work
Camp
303 Nanjing 01 |[Clerks Finance and A 3 2 Graduate Finance, fiscal and Obtain a Fourth Level in College
Municipal coordinating financial, international  |English Test, with more than two years
Finance Office work finance, international  |pagic level work experience
trade and finance,
financial audit
Nanjing . . . . .
601 Municipal 01 |Clerks Word related work A 3 1 Graduate Chinese, Secretarial Obtain the appropriate degree, with
o more than two years basic level work
Sup_erV|S|on experience
Office
601 Nanjing 02 [Clerks Law related work A 3 1 Graduate Law Obtain the appropriate degree, with
J. . more than two years basic level work
Municipal .
. experience
Supervision
Office
602 Nanjing 01 |Clerks Software coding work A 3 1 Graduate Finance, fiscal and Obtain the appropriate degree, with
Municipal financial, international | more than two years basic level work
Office of the finance, mt_ernatlonal experience
. trade and finance,
City financial audit
Administrati
ve Services

Management
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