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In October of 2004, The Right Honorable Joe
Clark, former prime minister of Canada and a
public policy scholar at the Woodrow Wilson
International Center for Scholars, led the
Commonwealth Election Observation Mission to
Cameroon. On April 29, 2005 he hosted
“Election Observation Missions: Making Them
Count,” a conference sponsored jointly by the
Africa Program and the Canada Institute, which
focused on the follow-up phase of international
election observation. Conference participants were
asked to consider how the role of international
election observation missions might be strength-
ened, so as to serve as an effective practical means
of promoting and advancing democracy. In this
paper, Joe Clark, drawing on the contributions of
conference participants, provides an overview of the
debate on effective election observation missions.

He argues that a more focused policy approach to
international election observation “follow-up,” with

firm and common practice and clear penalties, is

needed to maximize the contribution of election
observation to broader democracy-building efforts.

Introduction: What Comes After Elections?

International election observation is a work in
progress, much like the international democratic
system it aims to promote and develop. Today
election observation is disproportionately focused
on the pre-election and election periods at the
expense of the post-election period. International
organizations, national governments, and civil
society are familiar with what is expected both
before and during an election. Election “prac-
tices” exist and an international set of principles is
now emerging to guide international elections
observers both before and during elections. Much

less attention has been paid to what happens after
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reports of post-election observations and recommen-
dations have been compiled. If we want a credible and
complete system, we need to focus on the follow-up
phase of international election observation with the
same priority and professionalism that is applied to the
preparation and conduct of elections. To use the old
analogy of the three-legged stool, two legs of the
international election observation process are reason-
ably well built and reliable, while the other is largely
ignored and weak.

What happens when the election is over and the
international observers go home? Little progress has
been made on building an established practice of fol-
low-up to election observation missions. Eric
Bjornlund is right: “International election monitor-
ing often falls apart after election day, after the large
delegations have departed and the international
media have their attention elsewhere.” There is no
systematic way to encourage governments, or the
international community, to act on the serious rec-
ommendations of legitimate international observa-
tion missions. As a consequence, the entire system of
international election observation comes into ques-
tion. Follow-up, that is to say the participating gov-
ernment’s serious commitment to consider and act
on the most important, if not all, recommendations
produced by observers, is the critical, and currently
the weakest, component of international election
observation. It requires more focused attention from
scholars, practitioners, and policymakers.

Thanks to the generosity of the Canada Institute at
the Wilson Center, Howard Wolpe, the director of the
Africa Program at the Center, and I were fortunate to
host a number of prominent scholars and practition-
ers in discussions on the follow-up phase of interna-
tional elections observation. These discussions
brought to the surface the complex relationship
between theoretical prescriptions and practical conse-
quences of international elections observation mis-
sions and their implications for establishing an eftec-
tive “practice” of following up on observer recom-

mendations. In order to synthesize these discussions

and to present some recommendations, I want to

consider three questions:

* What are the post-election implications of
international observation missions in light
of their main objectives?

*  What are the main obstacles to follow-up?

*  How can the follow-up process be
strengthened so that election observation
can become a better practical means of
promoting and advancing democracy?

International Elections Observation: Tool of Democracy
Promotion
The process of political transitions that Samuel P.
Huntington named the “third wave” of democratiza-
tion began in southern Europe in the 1970s, passed
through Latin America and parts of Asia in the 1980s,
swept across Eastern and Central Europe after the fall
of the Berlin Wall in 1989, and reached Africa and the
rest of Asia in the 1990s. In this context, elections
increasingly came to constitute the metric of interna-
tional political legitimacy. Free and fair elections
began to serve as a prerequisite of foreign aid to devel-
oping countries. Nations in North America and
Western Europe with longer experiences of demo-
cratic practice invested in democracy promotion in
newly democratizing nations, focusing many eftorts
on the institutional development of electoral systems.
Establishing and maintaining a system of free and
fair elections is a delicate and complex process.
Although elections represent only a snapshot of
national political culture, they constitute one of the
most sensitive times in the political life of a nation.
Their conduct requires close cooperation between a
country’s government and civil society and their joint
nurturing of public trust. In most contexts, the gov-
ernment has disproportionate access to power and
therefore an incumbency advantage during the elec-
toral process. Sometimes elections are accompanied by

violations of human rights, political violence, and the




THE ROLE OF OBSERVERS

Rohert Pastor
American University

"I think we need to distinguish
between three kinds of observa-

tion. One is observation [as]
passive reporting by international visitors. The sec-
ond is observation in which the visitors play a more
active role and should be defined as 'monitoring.’
And the third, which I think President Carter really
pioneered, is what [ would call ‘election mediation.’
That is to say, international distinguished leaders
playing a critical role in trying to get all parties to an
election to accept the rules of a free and fair elec-
tion, and accept the consequences of accepting
those rules. That's where | think we ought to focus
our time. And we ought to think hard about what
lessons can be drawn over the last few decades.”

Pauline Baker
The Fund for Peace

“If [election observers] are allowed
in for two or three elections, make
recommendations, but there's
resistance to adopting them, is there a point at which
election observers should say, ' We will no longer lend
legitimacy to these efforts unless there is a response
to the follow-up.” At what point do you continue
going and allowing the government to just reject

these kinds of things?"

Patrick Merloe
National Democratic Institute

“International observers, for our
resulting recommendations to be

effective, must take into account the
domestic actors...and must consider how to follow up on
[observers'] recommendations to...help create an open,
democratic, and inclusive political process that embraces
political parties and civil society..."
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manipulation and repression of independent public
and private organizations, such as electoral commis-
sions, the media, the judiciary, and civil society, in
favor of the dominate party.

Although the prescribed role of international
observers is to assess the outcomes of elections in the
context of how they are conducted, the actual impact
of international election observation can be much
more powerful. Observer missions assist in curbing the
license on repressive power that governments have in
electoral processes, discouraging politically inspired
violence, and encouraging transparency and lawfulness.
Where domestic organizations are powerless to con-
duct thorough observations safely or to contest flawed
election results due to government repression, interna-
tional entities, with the experience and the established
reputation to assist in the preparation and conduct of
elections, are deployed to assess the elections legitimacy
and hold governments accountable. Finally, as Diana
Acha-Morfaw of Cameroon’s National Election
Observatory rightly points out, although observers are
often viewed as “friends of the opposition or a nui-
sance” to the party in power, they are invited by gov-
ernments interested in gaining international political
legitimacy that accompanies positive reports produced
by international election observers. The impact of
international election observation extends beyond cer-
tifying or decertifying election results.

These practical implications raise questions about
the strategic role of international election observation.
Peter Lewis asks whether international election obser-
vation missions are there to encourage an ongoing
process of election reform whereby you note the flaws
that you see each time, present them to the govern-
ment, express fervent hope that this will be addressed,
and then leave it at that? Or is it a process whereby
international observers represent certain universal,
global standards of conduct and are there to issue
essentially a certification of whether these standards
were honored and upheld?

These questions are of critical importance to the

understanding of international election observation

and the role of follow-up within it. The first approach
implies that election observation is part of an ongoing
electoral process in which domestic and international
entities are partners in generating improvements. The
latter approach focuses more on certification of indi-
vidual elections and less on domestic-international
partnerships for long-term electoral reform.

Most international election observations take either
one or both approaches. The lack of standardization has
produced a flexibility of interpre-
tation that has undermined the
credibility of some observation
missions. While many challenges
to the international election
observation are technical, such as
how to accurately assess and
apply electronic electoral tech-
nologies, the flexibility of inter-
pretation has allowed serious
political challenges to emerge.

Recently conducted elections in

Togo and Zimbabwe, though

widely recognized as neither free

nor fair by most analysts, were

proclaimed free and fair by inter-

national observers invited exclusively by each govern-
ment to deliver a predictably favorable evaluation.

Despite those challenges, the general result is that
increasing attention is being paid to (i) the fairness and
inclusiveness with which elections are prepared and
organized, (ii) the actual conduct of those elections,
and (iii) the professional and systematic nature of for-
mal observation and monitoring of elections by qual-
ified domestic and international observers. As more
countries undertake elections in their transition to
democracy, both local citizens and international
organizations have become more assertive, more sys-
tematic, more professional, and better organized in
insisting that those elections be free and fair.

In one instance, following the widely contested 2000
presidential elections in Peru, a coalition of internation-

al and domestic observers led by the Organization of




Diana Acha-Morfaw

National Elections Observatory,
Cameroon, on the 2004 Elections
in Cameroon

“What is interesting is that in
Cameroon, like in most other countries, it is the
government that invites the international observers.
Yet, at the end of the day, they fail to retain owner-
ship of the report. The issue that this brings to mind
is the need for an appropriate environment to
enable both [the] government and its people to
identify with the reports and, therefore, to take
ownership. This will not necessarily compromise
the independence of the observers... Also, there is
[the] need to change the mindset of the govern-
ment. Governments, and in some cases that of
Cameroon, have the belief that international
observers are friends of the opposition parties or, at
best, a nuisance. Nevertheless, they invite them
because they consider themselves small players in
the international arena and therefore invite the mis-
sions to keep up appearances.”

Matt Dippell

National Democratic Institute, on
the 2000 and 2001 Elections in
Peru

“Despite the successes of
observers in Peru, the underlying weaknesses in
Peruvian democratic institutions remain. It's a
reminder that elections cannot be separated from the
broader democratic system... President Toledo came
on the scene as a reformer, and has had approval rat-
ings that have sunk as slow as 7%... As a result,
Fujimori's popularity has resurged, and polls show
now that he would probably be one of two final con-
tenders in the 2006 presidential election... [so] it
may be premature to close the book on election

observation in Peru.”

o Peter Lewis

American University, on the 1999
and 2003 Elections in Nigeria

i { “[TThe military regime was very

concerned about international

legitimacy, and therefore, they made efforts to essen-
tially open the door to international observers,

the NGO

Washington, observers from the Commonwealth,

observers among community in
observers from the African Union, and the European
Community, the European Union, and the United
Nations... The government was much less accom-
modating toward domestic observers, and indeed,
merely two months prior to the elections, INEC, the
Independent National Electoral Commission, had
only agreed to certify a few hundred domestic
observers. Pressures on INEC and negotiations with
INEC in the months leading up to the elections were
successful in getting them to open up to more
observers, and so it was possible to train and deploy
more than 10,000 domestic observers... There was a
serious effort by international observers to track this
process in a sort of global way, both well before and
after the actual exercise of voting. The Carter
Center, NDI, a number of other NGOs, the United
Nations — all had an apparatus on the ground sever-
al months before the election; they were writing reg-
ular memos and regular updates on a weekly, some-
times daily basis. And there were a number of organ-
izations that left permanent offices of permanent
missions in place after the elections and did post-
election assessment. ..

The international observers certainly called atten-
tion to the problems that they observed, and there
was highly critical assessment, but again the [2003]
election largely stood in terms of the observer assess-
ments. The government made a very weak response
to critics. In fact, the president was openly dismissive
of many of the criticisms of the elections, more or less
saying, ‘'Well, people always complain about elec-
tions, and this is just the losers whining.' [R]egret-
tably, we have seen little follow-up since then.”
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American States (OAS) oversaw an international cam-
paign that forced the resignation of President Alberto
Fujimori and delivered the free and fair election of his
successor. The 2004 presidential elections in Ukraine
are another remarkable example of the powerful
contribution that international election observation
missions can make to challenging the outcome of
fraudulent elections.

Given the variability in the approaches to and the
impact of international election observation, a major
new step forward is imminent. Under the leadership
of the United Nations, 20 major international organ-
izations that observe elections will soon announce a
commonly endorsed declaration of principles and
code of conduct for international election observa-
tion. These principles and code of conduct provide
standardized reference points for the various interna-
tional election observation groups—NGOs, Inter-
national Governmental Organizations, and independ-
ent associations—to guide the development of their
observation processes. The purpose of this standardi-
zation is to harmonize approaches to observation,
encourage cooperation between missions observing
the same elections, and assure that the observations
and recommendations produced are systematic, com-
prehensive, and accurate.

In setting out high, internationally endorsed stan-
dards for election observation, the planned agree-
ment will address the problem of varying approaches
and pave the way for serious discussion of how fol-
low-up can become more systematic. When interna-
tional election observation missions gather informa-
tion methodically, comprehensively, and accurately,
and analyze it objectively and impartially, the reports
they produce will be credible and legitimate in the
eyes of both the participating governments and the
international community. Elections will be judged
with reference to globally recognized human and
political rights standards, but also in the specific
national context. While government-sponsored vio-
lence and human rights violations will constitute the

grounds for declaring an election illegitimate, it is

now widely recognized that each country’s elections
should be assessed within the context of its institu-
tional development and that recommendations
should be made with an eye to reform. International
election observation will tell us not only whether
elections are free and fair, but also how they can

become more so in the future.

Obstacles to Follow-Up

With the increasing level of standardization that the
UN-led declaration of principles and code of con-
duct promotes, a major obstacle to effective follow-
up could be eliminated. Follow-up depends in large
part on the credibility of international election obser-
vation missions. This credibility is undermined by a
number of factors, most stemming from the lack of
cooperation between domestic and international
stakeholders in the observation processes.

When governments invite or allow international
organizations or associations to observe domestic
elections, they remain sovereign
authorities under no effective
obligation to act on serious rec-
ommendations from interna-
tional observers. No law com-
pels them. No practice encour-
ages them. Regimes can easily
dismiss recommendations which
are ill considered, careless, or do
not reflect realities in the coun-
tries where the elections occur.

The legitimacy of a follow-up process depends
absolutely upon the professionalism, objectivity, sensi-
tivity, and independence of the observers.

Typically, reports are submitted very shortly after the
election occurs. Occasionally, the government in ques-
tion will act on some of the less important observa-
tions; sometimes, the most egregious practices will be
changed. Genuine follow-up means serious considera-
tion of the most significant recommendations or obser-
vations. Cherry-picking is not a serious response.

Generally, the more serious recommendations are
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routinely put aside by the participating government
and are not pursued vigorously by the agencies spon-
soring the election observation. Formal action is con-
sidered insufficient if it is hollow: there are examples
where laws have been changed by the legislature, but
not implemented in practice—an illusion of reform in
the absence of real change.

Many of the agencies sponsoring election observa-
tion missions have neither the resources nor the man-
date to continue their work after their report is filed.
There is a significant financial cost to mounting legiti-
mate observer missions. The Commonwealth Secreta-
riat estimates that its Cameroon Mission in 2004 cost
£314,796 for 27 observers and support staft. A slightly
less expensive missions to Malawi and Kenya cost
£101,972 and £134,795, respectively. The costs
incurred in other missions by such other organizations
as NDI, the International Republican Institute (IRI),
and the Carter Center, are also in that range. These are
substantial sums of money for election observation
missions whose reports are so often ignored.

In the absence of guidelines for follow-up,
observers’ reports seldom lead to reform. They may
briefly attract significant attention in the country
where the election occurred and perfunctory public
attention elsewhere. When the media and internation-
al attention disappears, another potential source of
public pressure for reform dissipates. Too often inter-
national election observation reports have only an
academic impact.

There are, of course, cases where the reports of
election observation missions make a dramatic dif-
ference, but these are exceptions. The general rule is
that the reports are shelved. That is the case even
where there is a substantial international eftort to
encourage follow-up, as happened after the recent
presidential and parliamentary elections in Azerbaijan.
The exceptions will not become the rule until
international guidelines for follow-up are set out
with the same detail and commitment as for inter-
national election observation processes before and

during elections.

Constructive Election Observation: Strengthening
Follow-Up
There have been several important steps to improve
tollow-up. The Organization for Security and
Cooperation in Europe (OSCE) specifically commits
participating states to follow up on election recom-
mendations. The Office for Democratic Institutions
and Human Rights (ODIHR), established in the early
1990s, has evolved as a professional, and largely inde-
pendent, force in international election observation,
producing guidelines outlining the follow-up process
that participating organizations must commit to
before an OSCE mission is deployed.

Other multilateral organizations — the Common-
wealth, la
American States (OAS)—do not have an official com-

Francophonie, the Organization of
mitment to follow-up. Nonetheless, in each case mem-
ber states have signed commitments to democratic val-
ues (the Harare Declaration of Commonwealth
Principles of 1991, the Déclaration de Bamako of la
Francophonie of 2000, the Inter-American Democratic
Charter of the OAS of 2001). In some cases, those
organizations find ways to influence the decisions of the
sovereign states that are their members.

The Commonwealth is the most advanced in
developing mechanisms that encourage member states
to honor the democratic commitments of the Harare
declaration. The organization has developed a prac-
tice of engaging government leaders and civil society
in a dialogue about electoral reform and related issues
through credentialed special envoys. These envoys are
not technical experts or advisors, but rather, individu-
als who can apply their political experience to
encourage reforms. The Commonwealth also has
developed a formal procedure called the Ministerial
Action Group (CMAG,) to address violations of political
and human rights standards endorsed by the entire
group. Recently the human and political rights viola-
tions of the government of Zimbabwe have jeopardized
that country’s membership in the Commonwealth. The
Honorable Don McKinnon, Secretary-General of the

Commonwealth, noted “...(t)his ‘democracy watch-



Christopher Child

Commonwealth Secretariat

“We have members of staff who
go and engage election manage-

ment bodies and governments.
Under this present Secretary General, we've brought
in a number of special envoys... And they are
charged with precisely talking at a political level.
They're not technicians, they're not experts, they
don't go and say, 'Look, you need a different type of
ballot box." ...these special envoys are there to
engage in a process of dialogue from which we hope
progress will result. ..

We have specifically set up, in the Commonwe-
alth Secretariat, an outfit called our Good Offices
section, which engages in discreet diplomacy that
supports all of this. And then we have a political
affairs division, democracy advisors.

Now, very often people say, ‘Oh yes, we know
you send experts, and they advise about types of bal-
lot boxes and all that.' But in fact, it's intensely polit-
ical. We have at the moment in Guyana a media
advisor. And he's not talking about the technical
aspects of it. He is addressing major political ques-
tions. He's saying, 'Look, Election Commission, if
you're serious about your election next year, you
need to monitor it. And that's what goes on in many

i

other countries, and this is how you can do it.

Diana Acha-Morfaw

National Elections Observatory,
Cameroon

“When one looks at our expe-

rience in Cameroon, we feel
that after elections, emphasis should shift from
politics to reform. In this respect, the observers, as
has already been said, should work with host
nations towards reform, and therefore improving
the system. For this to happen, we believe that
international observer packages should include
funds to accompany the country in its reform
efforts. In doing so, it is important to distinguish
and identify the needs of the individual country.
What is needed? Is it technical assistance, is it
finance, or is it equipment, or all three, and if so, in
what proportions? Bearing in mind that election is
a key area of sovereignty, recommendations of
international observers can better be implemented
than they are at present, and consequently reform
driven through by frank and constructive dialogue
with national institutions, which in turn will forge
longer alliances.”
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dog’ has given a great deal of influence and moral
authority to the organization globally... CMAG is
still the only international mechanism of its kind.”
The OSCE and Commonwealth initiatives consti-
tute important precedents for how post-election
observation processes can be strengthened so that
international election observation becomes a more
eftective tool of public diplomacy. A concentrated
international commitment to the systematic consider-

ation of follow-up is still needed.

Looking Ahead: Future Steps

If the goal of follow-up is to encourage serious con-
sideration of the most significant recommendations or
observations made by professional and legitimate elec-
tion observation missions, then the follow-up process
ought to be represented by post-elec-

tion working groups requiring the

cooperation of three actors: represen-

tatives of the participating government

and civil society, major international

governmental stakeholders, and elec-

observation Eric

tion groups.

Bjornlund of Democracy

International suggests that the time-

frame for follow-up be divided into

three phases, stretching from the

immediate post-election period to the run-up to the
next elections. This division would assure that com-
plaints and grievances could legally address election
reforms planned and executed before successive elec-
tions took place.

If follow-up action is to be effective and durable,
the citizens and institutions of the county where an
election occurs must “buy in” to those reforms. In
the words of Diane Acha-Morfaw, the country itself
must “retain ownership” of its electoral system and
reforms. The recommendations of international
observers should reflect and be informed by the
experience and involvement of local citizens includ-
ing domestic observers. Lessons from the Peru elec-

tions of 2001 suggest that developing stronger part-

nerships between international election observers
and domestic observers is critical to maximize
observers’ impact. Follow-up action must emphasize
a serious democratic dialogue characterized by both
respect and reform.

Reforms resulting from the recommendations of
election observation missions should be pursued in
the broad context of political change, rather than sim-
ply the specific context of electoral reform. That larg-
er perspective anticipates the involvement of a wide
range of interested participants, from civil society
within the country to governments and potential
investors in the international community.

Organizations interested in election observation
should meet regularly to evaluate and stimulate
progress in developing a practice of follow-up. Since

this process has to move well beyond
the international observers, a broader
meeting should be convened later in
2006 to engage representatives from
governments and organizations of
countries that host election observers,
and from associations and institutions
that deploy them to examine progress
and proposals on the most effective
means of following up on observation
recommendations.

Enthusiasm behind democracy promotion has
established international election observation as a
widely used practice around the world. Nonetheless,
there is a significant psychological cost to an observa-
tion process that raises local and international expec-
tations, yet has no formal consequence. The absence
of follow-up breeds cynicism and despair. If there is
no improvement in adapting reforms in the post-
election process, citizens will lose faith in elections
and in the election observation process. More impor-

tant, they will lose faith in democratic development.



Eric Bjornlund
Democracy International

“When talking... about fol-
low-up at the OSCE, we're
thinking
among the governments and the countries that

about follow-up
we're targeting, follow-up to our recommenda-
tions and among the international community, to
try to reinforce the need for positive democratic
change. But | wanted to add a third community
that needs to think about follow-up, and that's us,
that's the election observation groups and the
democracy assistance organizations. | think, in
many respects, we need to do a better job. There
are many shortcomings to the way international
election observers have approached their work. |
think expectations are still too high of what
observers in election observation and indeed, in
many ways, the international community, can
accomplish. We still need to improve our
methodologies..."

Gerald Mitchell

Office of Democratic Institutions
and Human Rights, 0SCE

“In addition to the commit-
ments for genuine and mean-
ingful democratic elections, the participating
states of the OSCE have committed themselves to
follow-up on recommendations made by my
office, the ODIHR, in our election observation
reports. The term ‘follow-up' to recommendations
appeared for the first time in an official OSCE
document at the ministerial meeting in Oslo in
1998. The importance of follow-up was reiterated
later at the Istanbul summit, which was referred to
earlier... The 2003 Ministerial Meeting in Maa-
stricht tasked the ODIHR to consider ways to
improve the effectiveness of its assistance to partici-
pating states in following up recommendations
made in ODIHR election observation reports. The
collective message from these decisions is that once
ODIHR recommendations have been provided,
such recommendations should be followed up
promptly. This would maximize the value of an elec-
tion observation and could avoid the same problems
from recurring again and again in the same country
in successive elections. However, how can these
decisions be translated into practice?’
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The Africa Program & The Canada Institute

The Africa Program, established in 1999 with the generous support of the Ford Foundation, serves as
one of Washington, DC's leading forums for informed debate about the multiple challenges and
opportunities that face Africa, and about American interests in — and policy toward — the continent.
The program serves as a bridge for academics, diplomatic practitioners, policymakers, and the pri-
vate sector, from Africa and the United States, who share a common interest in developing informed
and effective policy decisions on Africa. The Africa Program consists of five core elements: round-
tables and public forums on African issues, a Congressional Staff Forum on Africa designed to
strengthen the Congress’ institutional capacity, leadership training initiatives in the war-torn
nations of Burundi, Liberia, and the Democratic Republic of the Congo, publications on Africa policy
issues, and fellowship programs designed to encourage American scholarship on Africa and to
enhance African engagement with American scholars, policymakers and private sector leaders.

The Canada Institute, founded in 2001, seeks to promote policy debate and analysis of key issues of
bilateral concern between Canada and the United States; highlight the importance of the U.S.-
Canada relationship, both in the United States and in Canada; increase knowledge about Canada
among U.S. policymakers; create new channels of communication among scholars, business lead-
ers, public officials, and non-governmental representatives in both countries; generate discussion
about future visions for North America; and share relevant programming and publications with the
appropriate partners in Canada to encourage dialogue on those issues with Canadian audiences.

For more information about this series, contact Africa Program associate Michael Jobbins at
(202) 691-4158, or africa@wilsoncenter.org.
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