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MEDIA SCANDALS AND SOCIETAL ACCOUNTABILITY.

ASSESSING THE ROLE OF THE SENATE SCANDAL IN ARGENTINA

Enrique Peruzzotti


The public life of many democracies, old and new, is being shattered by the recurrent breakup of media scandals.  From the United States to Australia, from France to Colombia, the behavior of presidents, members of cabinet, legislators and high ranking public officials have been the object of intense public scrutiny as the result of the uncovering of questionable acts by the media.  The prominence that political scandals are gaining in contemporary democracies has generated an important debate about the role and consequences of media scandals on politics. The aim of this article is to contribute to that ongoing debate by analyzing the link between media scandals and accountability.  The analysis will be guided by a central concern:  that of determining the contribution of political scandals to the establishment of more accountable democratic governments in societies like the Latin American ones, where mechanisms for controlling government have been traditionally weak. Through the analysis of a recent scandal that has shattered Argentine political life, the article will evaluate the role of the media as an informal watchdog of democratic government.


I.
Media Scandals and Accountability


Do media scandals help promote governmental accountability? Or do they rather encourage political disbelief and cynicism?  There seem to be major disagreements among analysts of scandals on the role that the former play in democratic life.  While some authors see media coverage of corruption and wrongdoing as a paradigmatic example of democratic accountability, others tend to view it as part of a worrisome pattern of negative politics that is increasingly corroding the quality of political life. 


A positive evaluation of scandals is to be found in authors like Markovits and Silverstein. In one of the first volumes that dealt with the role of scandals in political life, Markovits and Silverstein establish a direct correlation between political scandals and legal accountability: they define political scandals as the public exposure of unlawful governmental acts.  Political scandals, they argue, involve the revelation of “any activity that seeks to increase political power at the expense of process and procedure”
.  Scandals (financial, sexual, etc.) that do not strictly entail a breach of due process or law --even if it involves notorious politicians like Gary Hart or Bill Clinton-- cannot be rigorously considered a political scandal. In their definition, the notion of political scandals is narrowed to the denounce and exposure of political situations that involve an abuse of public power and a breach of process and procedure.   This is why, they argue, the phenomena of political scandal fundamentally occur in liberal representative democracies, that is, in a form of regime where power is made accountable through the establishment of constitutional and legal norms that tame its use and exercise.   There consequently exists, for Silverstein and Markovits, an elective affinity between democratic regimes and scandals, for only the former provides institutional norms and mechanisms to make power visible and accountable.  


Scandals are consequently understood as a byproduct of the working of the system of checks and balances that distinguishes liberal democracies from authoritarian regimes. Democratic regimes provide institutional safeguards that lower the costs for either the press or the opposition to denounce governmental wrongdoing. Whenever there is an opposition and an independent press willing to fulfill an active watchdog role over unscrupulous governmental officials political scandals would follow. By exposing wrongdoing and activating judicial mechanisms, Markovits and Silverstein argue, political scandals contribute to reinforce the legitimacy of law and due procedure.  In their view, scandals strengthen social trust in the institutional framework of democracy, reaffirming the citizenry that the institutional safeguards that the mechanisms of legal accountability provide in those exceptional cases in which the trust placed on certain political figures is breached, are in place and functioning
. The rituals of political scandal make the abstract values of liberal democracy tangible and visible
.

Benjamin Ginsberg and Martin Shefter advance a very different evaluation of scandals
.  According to those authors, the proliferation of scandal politics in political life is only an aspect of a wider phenomenon that has been negatively transforming the dynamics of democracy: the transition from electoral to post-electoral politics.

“In recent years --they argue-- elections have become less decisive as mechanisms for resolving conflicts and constituting governments in the United States... Rather than engage in an all-out competition for votes, contending political forces have come to rely upon such weapons of institutional combat as congressional investigations, media revelations, and judicial proceedings to defeat their foes. In contemporary America, electoral success often fails to confer the capacity to govern, and political forces have been able to exercise considerable power even if they lose at the polls or, indeed, do not compete in the electoral arena
”

In this view, scandals far from promoting more transparent and accountable governments have very harmful consequences for legal and political institutions of accountability.  According to Ginsberg and Shefter, media exposés represent a crucial weapon of a form of politicization that makes mechanisms of accountability instrumental in discrediting political opponents.  The use of congressional investigations, media exposés and judicial proceedings, in an overly politicized way, undermines the legitimacy of mechanisms of legal accountability, which are reduced to a partisan weapon in a ruthless struggle for power.  The “politics by other means” not only weakens legal mechanisms of accountability, but is also contributing to the decay of the quintessential institution of political accountability: elections.  If this state of affairs persists, they conclude, the democratic character of the American regime will be at stake
. 

Other authors like John B. Thompson and Fernando Jimenez, in two very interesting and comprehensive analyses of the subject, have provided a middle-way assessment of media scandals
.  Thompson, for example, acknowledges that Markovits and Silverstein’s definition of political scandal is too narrow and consequently inadequate to properly assess the role that scandals play in contemporary political life. He argues for the need to broaden the concept to include the sort of phenomena highlighted by Ginsberg and Shefter. Thompson thus defines political scandals as any type of transgressions committed by individuals that are situated within the political field, whether they involve a breach of due process or not.  Scandals, he argues, are an important weapon of competitive politics, for the public disclosure of certain transgressions committed by a politician might severely damage a crucial resource of electoral politics: the individual’s reputation.  This why Thompson claims that even scandals that are apparently non political, like those dealing with private issues, possess political significance and thus cannot be left outside of the definition of political scandals.    In fact, what seem to predominate in many democracies are scandals fueled by narrow-minded intra-elite power struggles.  Sex scandals, for example, are increasingly becoming a crucial weapon of negative politics since they provide an effective way to destroy the reputation of public figures, even when the issues at stake have no connection to the public interest. The periodical resort to smear campaigns in the media, Thompson warns us, can erode public confidence in politicians and wear away social trust on democratic institutions
.

In this rendering of the concept, the elective affinity that existed in Markovits and Silverstein’s analysis between scandal and accountability is loosened, yet it does not completely disappear, as in the case in Ginsberg and Shefter’s account.  The link is now present only in certain subset of political scandals that Thompson denominates “power scandals”.  The concept of power scandals returns to Silverstein and Markovits definition: power scandals are those scandals that expose actions that “contravene or seek to circumvent the rules, laws and established procedures that govern the exercise of political power”
.  By unveiling abuses of power that otherwise would have remained secret, Thompson argues, power scandals might significantly contribute to render power visible and accountable.  However, even within this subset of scandals, Jimenez warns us, this is not always the case.  Scandals do not automatically trigger a process of social control; rather, their effects on governmental accountability depend on the institutional response they generate. If judicial or other institutions of control oblige the questioned agent to respond to the allegations in a satisfactory way or punish the representative for his/her actions, social trust in representative institutions is restored. Failure to do so will extend the questioning not only to the officials involved but also to the representative system
. 

Is there a way to minimize the negative effects of scandals and to boost their accountability-strengthening role?  In the first place, the existence of certain institutional features in a society can help lessen some of the negative effects of media exposés.  Democratic regimes that uphold open and clear standards of conduct for public officials and posses robust and effective mechanisms for investigating and punishing wrongdoing are better equipped for counteracting the negative effects of scandals than regimes in which those features are absent
.  Secondly, the social organization of news making and the existence of ethical and professional standards in journalists and media organizations are also fundamental
. The existence of a professional code of ethics in regard to issues such as protection of the privacy of individuals and the accuracy of the information and reliability of the sources and journalist investigations might prevent some of the excesses of a commercially driven media interested in exploiting scandals to increase sales or ratings, or the sort of coverage that is heavily shaped by the disclosures and intentions of elite actors.  Those two points --the existence of impartial and effective judicial mechanisms and agencies of control and the professional practices and standards of journalism-- will become important variables to be taken into account when analyzing the dynamics of political scandals in Latin America.  


II.
Accountability Deficits and Watchdog Journalism in Latin America

It is generally agreed upon that in Latin America institutional mechanisms of accountability are extremely weak and ineffective
.  Perhaps the author that has most forcefully advanced such argument is Guillermo O’Donnell.  For him, the absence of working mechanisms of “horizontal accountability” is the defining feature of some of the new democracies in the region.  In his view, the lack of a network of public agencies willing or able to undertake actions of control or legal sanctions in relation to governmental wrongdoing is what differentiates some of the new democracies from older representative ones.    The outcome is a form of polyarchy, which he terms delegative, where the legal dimension of accountability is largely absent and the only form of control of governmental actions is ex post facto electoral verdicts.

Whether we completely agree with O’Donnell diagnosis or not, it is evident that the workings of institutions of legal accountability confront serious challenges and obstacles in many of the new Latin American democracies. Yet, it has also been noticed that the last democratizing wave brought significant changes in the patterns of civic engagement in the region
.  One of the most noteworthy developments is the emergence of a politics of social accountability that is being motorized by a heterogeneous group of civic and media based initiatives
.  On the one hand, new civic associations, social movements and NGOs have sprouted throughout the continent, such as human rights organizations, civic networks that monitor elections to prevent fraud, social movements against police abuse and violence, or citizens organizations that demand clearance of public information. On the other hand, changes within media organizations have given rise to a more inquisitive type of watchdog journalism that in recent years has played a crucial role in the disclosure of numerous cases of governmental wrongdoing
.    

Three important developments have contributed to the rise of watchdog journalism in Latin America.  The first one is the democratization wave that affected most of the continent and that established a protective legal framework of press freedom. Undoubtedly, the workings of critical journalism takes place in an institutional setting that is far from resembling that of established democracies: acts of violence against the press are still present in many of these democracies and the existing legislation imposes some legal obstacles to press denunciations
.  Yet, if compared with the climate of terror and censorship that predated the democratizing wave, the continent has made great progress toward the stabilization of a friendly environment for investigative or watchdog reporting

The second development that contributed to the emergence of a more critical form of journalism is the shift to a market based media organization. The process of privatization of the media implemented by numerous governments in the region have favorably changed press-government relations, opening up a more critical and distant form of reporting of official activities
.   While states still possess considerable resources to control or reward certain media organizations, the consolidation of large commercially driven media conglomerates has greatly loosened the financial dependency of the sector on the state.

The third development refers to the cultural changes experienced by the region. The emergence of a more critical and sophisticated citizenry and electorate transformed established notions of representation. Representative institutions are now subjected to a more demanding model of representation that places the issue of legal and political accountability at the forefront of public debates
. The appearance of a more exigent civil society created an avid market for the products of watchdog journalism.  In the past decade, many of the books written by renowned investigative journalists dominated the best-selling charts of several countries of the region and TV investigative programs obtained high ratings.  In brief, the institutional, economic and cultural developments of the last decades made the emergence of a more inquisitive type of journalism in the region possible.  

It is in the 1980s and 1990s that watchdog journalism gained political ascendancy. Numerous media exposés of governmental wrongdoing began to exert a considerable toll on the fate of officials and governments, from top to low ranking officials.  The fact that power scandals have become the predominant form of scandal in contemporary Latin American democracies, largely over-numbering other form of scandals, have led many analysts and journalists to conclude that the media is taking seriously its role as a fourth estate.  The phenomenon also supports the previously mentioned argument about a new social environment in which the lines about what constitutes proper or acceptable political behavior were drastically redrawn:  “delegative” or corrupt practices that in the past were socially tolerated (or that at best fell into what Jimenez refers as a “gray zone” of imprecise contours and debatable principles
) are now subject to intense scrutiny and generate public outrage.  

Watchdog journalism became a central actor of the politics of social accountability, sometimes acting independently, sometimes giving voice and visibility to the denounce of civic actors.  In both roles, watchdog journalism accomplished major victories.  On the one hand, media exposés generated major political and institutional crises.  In Brazil and Peru, disclosures of corruption brought down the Collor de Mello and Fujimori administrations. In Colombia, the press investigations about alleged contributions made by the Cali cartel to the 1994 electoral campaign almost resulted in the impeachment of president Ernesto Samper.  In Argentina, a newspaper investigation about an illegal sell of weapons by the Argentine government to Ecuador during the war the former held with Peru, led to the house arrest of ex-president Carlos Saúl Menem. On the other hand, watchdog journalism has been a crucial ally of countless social movements and NGOs that denounced different forms of governmental wrongdoing.
The concept of social accountability introduces a new variable to the debates on media and accountability.  In the discussion about scandals, the press and the opposition were considered the main means of disclosure of wrongdoing given their privileged access to inside information.
 Political scandals were thus largely seen as intra-elite games, where the outcome of each game fundamentally depends on the postures and maneuvers adopted by both media and political elites
.  The citizenry and society at large only play a passive role as “public opinion“.  The societal variable always appears in this literature as a loose public opinion that with its outrage or reprobation grants certain disclosure the entity of scandal.  As Thompson and Jimenez argue, no social outrage, no scandal.  The concept of social accountability by focusing on the role played by organized civil society in the agenda of accountability, adds a third actor to the game. 

In Latin America, many scandals resulted not from elite disclosures but from denounces by social groups and organizations that reacted against specific cases of wrongdoing or of violation of rights
.  The former statement is not meant to underplay the significant role that the press played in many of those public dramas.  It has been argued that the press represented an invaluable ally to the politics of social accountability.  In fact, most of the civic claims for equal treatment under the law, due process or judicial independence began to exert considerable pressure on the political system only after they attained significant media coverage and visibility.  Thanks to the media, local cases attracted the attention of the whole nation
.  Without media attention, many of those initiatives of social accountability would have remained invisible to the general public. 

The coverage of demonstrations and mobilizations not only provided a channel to make certain voices known and to keep the stories alive but also to put moral pressure on those under public scrutiny as well as on the corresponding political and judicial authorities. Media visibility raises the costs of inaction for horizontal agencies of accountability: under closed public opinion and media scrutiny, it would be very costly for public officials or politicians to turn a blind eye to the civic claims for justice.   In fact, the most successful cases of social accountability simultaneously combine social mobilizations, media visibility and the multiple activation of institutional channels.   

  The political ascendancy of watchdog journalism and the political impact of its activities pose several questions on the implications that it has for the agenda of accountability in the region. What are the consequences of political scandals and media exposés? Can the Latin American media be considered as an independent watchdog? Is the image of a fourth estate adequate to describe the workings of journalism in the region? Do media exposés and denunciations help to strengthen democracy and governmental accountability?  Or are they an instrument of `the politics by other means' that ultimately feed political cynicism and apathy? 

In a context characterized by a peculiar combination of strong social demands for accountability and weak institutions of control, how to evaluate the role and consequences of political scandals?  For many of the authors analyzed in the previous section, political scandals can play a constructive role in societies where there is both a culture of accountability and an effective system of horizontal mechanisms to control and punish wrongdoing.  If one of those prerequisites is lacking, as it seems to be the case in many of the new democracies of the region, can scandals still play a positive political role? Under what circumstances?  Can political scandals be always considered as a privileged tool of the politics of social accountability?  Or do media exposés simply provide the stage for the inter-elite battles of the "politics by other means"? While the analysis of a single case will not likely allow us to adequately address of all those questions, it will help us shed some light on the reach and limitations of the media as an agent of accountability.  Through the analysis of the paradigmatic case of a “power scandal” in Argentina the final sections will reflect on the extent to which media scandals contribute to improve the agenda of accountability in the region.  

III.
The Senate Scandal in Argentina

The Senate scandal was triggered by an editorial by a prestigious journalist suggesting that the passing of the labor reform law in the Senate had been accomplished through bribes.  The scandal had a major impact on Argentine political life and greatly affected the political capital of the Alianza administration.  The Senate scandal was not an isolated or exceptional event: in the previous decade, the Argentine public sphere was bombarded by countless scandals and media exposés of corruption and wrongdoing. In the 1990s, watchdog journalism gained national notoriety by disclosing countless episodes of official corruption. One of the first scandals surfaced in 1991 when the newspaper Página 12 revealed that then- U.S. ambassador to Argentina sent a letter to the government in which he accused high-ranking officials of soliciting bribes form the U.S.-based Swift corporation to allow for the import of machinery.  Only months later, the president’s sister- in-law, Amira Yoma, was implicated in a drug-money laundering scandal. Shortly afterwards, two close aides of Menem were involved in the sale of rotten milk to a federal nutritional program for poor children.  Another prominent member of the administration, the head of the national agency of social services for senior citizens (PAMI), had to step down due to accusations of receiving bribes from favored providers.  The exposé about the building of an oversized airstrip near Menem’s private summer residence in Anillaco ended when the TV station decided to cancel the program. In 1995, a major scandal broke out due to revelations by the newspaper Clarín that Argentine weapons were sold to Ecuador (Argentina was one of the guarantors of the 1942 peace treaty between Ecuador and Peru). Months later, the media revealed a new and much more important sale of weapons to Croatia in 1991 that violated the United Nations' embargo.
 The extent and periodicity of media exposés during the Menem administration even led some authors to wonder whether the citizenry was reaching a state of scandal fatigue.
 

Why then focusing on the Senate scandal?  Why choosing this specific case over the innumerable number of scandals that proliferated throughout the 1990s? What makes this scandal distinctive or particularly relevant for the analysis of media and accountability?  There are several reasons that make this scandal unique.  First, it represents the “power scandal” per excellence.  This is not merely another corruption case but it involves a type of affront that goes to the core of representative institutions.  The Senate scandal was qualitatively different from other cases of corruption: it did not simply cast doubts over the reputation of some isolated politicians or public officials but on the whole structure of the Argentine representative system. 

First, the scandal cast serious doubts about the workings of vertical electoral mechanisms of accountability.  The accusation that the laws passed by the legislative power are attained through bribes goes at the heart of the representative contract.  If there is a generalized belief in the citizenry that their political representatives respond to the highest bidder, elections lose all meaning as a mechanism of will formation.  The vertical bond that unites civil society with representative institutions does not serve to generate responsive governments but is distorted by obscure corrupted practices at the institutional level.

Second, the scandal not only affects the credibility of vertical electoral mechanisms of accountability but also of horizontal ones, for the alleged wrongdoing points to a perverse form of relationship between legislative and executive powers that, if founded, would also make meaningless the idea of horizontal checks and balances among state powers.  

Third, the analysis of the Senate scandal also serves to shed light on the dynamics of certain subset of scandals: a) those scandals that are largely motorized by the press, and b) in which the process of newsgathering is neither the result of the workings investigative reporting nor of civic movements or societal organizations.  Rather, newsgathering come from elite sources: the Senate scandal broke into the public scenario as a result of the passing of insider's information to certain journalist or media outlet. In this sense, this specific scandal helps us evaluate the workings and limitations of the practice of watchdog denuncismo as opposed to investigative journalism. 

Fourth and finally, the scandal serves to show to what extent the press can fulfill its role as a fourth estate in an environment like that of many of the new democracies, that is, in an institutional and political environment hostile to the idea of public scrutiny.  The scandal can consequently illustrate some of the shortcomings or limitations of informal mechanisms of accountability in a setting where most of the institutional actors have mastered the art of “surviving accountability”
.
What were the main episodes of the scandal?  The Senate scandal was initiated in the end of June 2000 by a political editorial in the newspaper La Nación denouncing that the passing of the Labor Reform Law by congress had been attained through bribes.  The editorial, written by respected journalist Joaquín Morales Solá, made public rumors that had been circulating since February. The rumors suggested that a group of Peronist senators had received substantial bribes from members of the executive power in exchange for their favorable vote to the governmental project on labor reform.  The political impact of the editorial’s disclosure was augmented by the initiatives of two notorious politicians: Senator Antonio Cafiero and then vice-president Carlos Alvarez. As a direct result of Morales Solá’s editorial, Cafiero presented a motion in the Senate to investigate the matter a week after the note was published.  Alvarez, who was chairman of the house, also initiated a judicial cause to investigate the matter and in the month of August read an anonymous pamphlet that had been circulating in the Senate describing how the bribes were paid in a meeting of a Senatorial Commission.  

The actions of Cafiero and Alvarez help to give the denunciation and rumors public entity and forced the Senate to take a stand on the issue and activated other horizontal mechanisms of accountability, like the judiciary and the anticorruption office. Within the Senate, a debate took place about the course of action to be assumed by the institution in general and, specifically, by the senators directly involved in the scandal. Several members of the house requested the removal of the legislative privilege of immunity of all members of the Senate to allow the Judiciary to investigate them.  Parallel to the judicial proceedings, the Anticorruption Office initiated its own investigation and demanded the State Intelligence Agency (SIDE) to submit information about all of its accounts given that rumors indicated that the money for the bribes had came from the secret accounts of that office.  Eventually, the Federal Penal Chamber unified all judicial proceedings related to the case in one cause under the responsibility of Judge Carlos Liporaci.  Ironically, Liporaci himself was the subject of another corruption scandal:  the judge had been accused of illegal enrichment by the media for he could not justify the purchase of a million and a half dollar mansion
.  

When Senator Cafiero testified in front of judge Liporaci, he incriminated three colleagues of the Upper House.  The next day, La Nación published an anonymous interview held by a staff journalist of the newspaper with a member of the Senate.  In the interview, the senator not only admitted receiving a bribe to pass the labor law but also declared that bribing was a regular procedure in the House
. Since he latter publicly denied having been interviewed by La Nación, the newspaper revealed his name and confirmed the existence of the meeting.

Public suspicions were further fueled by judge Liporaci’s public statement that in his view there were serious indications of the existence of bribes
. Liporaci requested the suspension of the legislative privileges of eight senators, seven of the Peronist opposition and one from the Radical Party. After a heated debate, Congress passed a law that did not annul legislative privileges but simply established certain restrictions.  The law allowed the judge to interrogate and process the suspected Senators but not to incarcerate them.  Simultaneously, the NGO Poder Ciudadano intensified its campaign to demand a public statement of income and patrimony to the members of congress. Of the 69 senators that integrate the house only 47 presented it, although it is worth noticing that four of the suspected Senators refused to make their patrimony public
.  

Simultaneously, the Council of Magistrates opened a process to investigate the alleged charges the corruption against judge Liporaci.   Two months latter, Liporaci would declare the “lack of merit” of all of the suspected Senators.  In January, the prosecutors appealed Liporaci’s ruling.  In February, the Council of Magistrates suspended Liporaci from his post and initiated the judicial procedure to remove him.  To avoid the trial, Liporaci resigned in March.  The cause passed to the hands of two more judges --Gabriel Cavallo and Rodolfo Canicoba Corral-- and is actually in the process of being closed for lack of evidence.  

In the meantime, the scandal generated an earthquake in the governing administration.  Vice-president Carlos Alvarez had assumed a decisive attitude in the case, which he saw as a crucial test for the governing alliance’s electoral promise of greater transparency and accountability in government. The reaction of president De la Rúa to the episode, instead, was more cautious.  Although he made a conscious effort as not to appear as obstructing the judicial proceedings under way, he stated on several occasions that he believed that the alleged charges were unfounded
. The different attitudes assumed by the two political heads of the governing coalition generated a tense political climate.  The Radical party closed ranks around the government and the senate, while Alvarez publicly demanded the resignation of those public officials that were suspected of taking part on the political operation that generated the scandal: Labor Minister Alberto Flamarique and Fernando de Santibañez, head of the State Secret Service Agency (SIDE).  Flamarique was suspected of paying the bribes with secret funds from SIDE. Alvarez’ pleas to remove them were not only ignored but the cabinet-change that the president announced in mid-August to re-launch his battered administration promoted Alberto Flamarique to General Secretary of the Presidency.  

Alvarez response to the presidential announcement did not wait:  that same day he presented his resignation as vice-president in a public televised address in which he confirmed his suspicion of Senatorial wrongdoing. Alvarez’s unexpected decision opened a gap in the governing coalition that would only broaden with time. After Flamarique and De Santibañez resigned --the first one the very same day that Alvarez left the vice-presidency and the second one two weeks later—the scandal gradually faded out from the public eye.  By the month of December, there was little media coverage of the case
.  

IV.
Lessons from the Senate Scandal. 

What lessons can we draw from the Senate scandal?  If viewed from the angle of the scandal's contribution to more accountable government, the Senate scandal left a questionable legacy for in the eyes of large sectors of Argentine public opinion the episode put in evidence both the malfunctioning of institutional mechanisms of accountability and the reticence of political elites to bring more transparency to public office.  I have argued elsewhere that the event marks a turning point in the relationship between civil and political society and provides an indispensable clue for understanding the subsequent electoral and social developments that significantly altered the national political scenario
.   The Senate scandal also showed the limitations of a certain subset of initiatives of social accountability: those that are largely motorized by media denuncismo. 

Vertical and Horizontal Deficits 

There are several reasons that help understand why this particular scandal helps to nourish a generalized feeling of civic skepticism about the actual workings of Argentine representative institutions. In the first place, the scandal casts serious doubts on the population concerning the effectiveness of formal mechanisms of accountability, both legal and electoral. On the one hand, the scandal casts a shadow on the belief that elections could provide an effective mechanism of popular control. First, the fact that the scandal involved a recently elected administration that had campaigned around a strong anticorruption discourse served to confirm to large sectors of the population that the problem of legal unaccountability was not circumscribed to a government but was a problem that affected all of political society.  Therefore, a simple change of government would not eradicate the problem. The electoral road to change failed and the expectations about political transparency that the Alianza had raised in the electorate were quickly betrayed. The way in which the whole Argentine political society closed lines in defense of its prerogatives and corporate interests, and the fact, with the sole exceptions of Carlos Alvarez and Antonio Cafiero, that there were no major political figures who acted promptly to dissociate themselves from the alleged transgressors, further contributed to confirm to many citizens that representative institutions had detached themselves from the wishes and aspirations of the people. Second, the very nature of the scandal –the accusation that the laws passed by Congress were attained through bribes— openly erode the belief in elections as an effective mechanism of political accountability.  As argued above, this was not simply another corruption case but an event that cast serious doubts about the operation of the Argentine representative system. 


On the other hand, the scandal made visible the deficits and malfunctioning of the network of horizontal mechanisms of accountability in Argentina. The way in which the whole affair unfolded was a tragic display of how many of the institutional safeguards to check on governmental actions had been distorted and expropriated by unscrupulous officials who had mastered the art of “surviving accountability.”  The scandal touched controlling agencies at all of the three branches of government. At the judicial power, judicial proceedings against nine Senators were initiated in August 2000. At the level of the executive power, three different agencies were involved: the Anti-Corruption Office, SIGEN and AFIP. At the legislative level, a Senatorial Commission of Inquiry, the Commission of Constitutional Affairs and the Comisión Bicameral de Fiscalización de los Organos y Actividades de Seguridad Interior e Inteligencia. 

The attitude assumed by those legislative controlling mechanisms that could have played a role in shedding some light on the episode was deceptive and only served to confirm that the institution had closed ranks in defense of its prerogatives and interests and was hostile to any supervision. Neither the inquiry nor the monitoring commission were ever activated: the Senatorial Commission of Inquiry created by some Peronist members of the Senate to investigate the alleged bribes was dissolved four days latter
. A similar fate had the other legislative commission that the Anti-Corruption Office attempted to activate
. The Bicameral Commission that had been established to control and supervise the activities of State Intelligence agencies refused to submit any information to the Anti-Corruption Office, which had required data about the alleged use of SIDE's secret funds to pay the bribes to the Senators
.  

On the judicial front the results were not better. Despite the efforts of the prosecutors, the judicial proceedings have remained stagnant since August 2001 and more likely will be closed without any major judicial implication for any of the figures involved in the scandal. The cause has been handled by three different judges: the above- mentioned Liporaci, who resigned to avoid a trial on corruption by the Council of Magistrates; Gabriel Cavallo, who drop the cause in September 2000 because the Senate was going to vote shortly on his promotion to justice of the Federal Penal Chamber (it is worth noting that many of the incriminated Senators participated in the judge's appointment) and Rodolfo Canicoba Corral.   

At the Executive level, the Anticorruption Office, an organism that was created to supervise the behavior of agencies of the executive but that had no jurisdiction over the legislative or judicial powers, opened an administrative investigation aimed at determining if any of the executive agencies had made irregular use of their public funds.  In particular, they attempted to trace the movement of funds during the months preceding the scandal of three agencies that were suspected as possible sources of the bribes: SIDE, the Ministry of Interior, and the Ministry of Health.  For that purpose, it requested the help of two other executive agencies --SIGEN and AFIP-- and of the already mentioned Comisión Bicameral de Fiscalización de los Organos y Actividades de Seguridad Interior e Inteligencia.  While it met the resistance of the latter, it received a more positive response from the first two agencies. However, SIGEN faced the negative of de Santibañez when it attempted to gather information from SIDE. While these agencies were able to document the existence of a non-transparent process of payments and use of public funds, no direct connections could be established with the episode of the bribes
.   

Those horizontal actors that were pushing the investigation, like the prosecutors, Alvarez or the Anticorruption Office, met the resistance or reluctance of the other agencies of the horizontal network who, given the interdependence of the system of checks and balances, can successfully block the investigation. The fact that, despite the press, there were no external social agents capable of exerting pressure and/or of bringing inputs or new evidence to the investigation further contributed to the stagnation of the cause.

In conclusion, the operation of horizontal agencies did not generate an institutional closing to the scandal, nor did it result in any type of formal sanctions.  At best, what the scandal accomplished was to impose reputation costs to many of its protagonists. As a result of the scandal certain figures were forced to quit their posts, among them: Labor Minister Alberto Flamarique, SIDE’s Director Fernando de Santibañez, the respective presidents of the Radical and Peronist bloc in the Senate, Raúl Galvan and Augusto Alasino, the provisional president of the Senate, José Genoud, and vice president Carlos Alvarez.  Yet, despite the shock wave that the scandal sent to the representative system and the political crisis it generated, there was no institutional closing of the episode. In spite of the seriousness of the allegations, the issue simply vanished away. 

For many authors, it is precisely the closing of the ritual of disclosure, investigation and discussion with some sort of institutional punishment what serves to ultimately reaffirm the belief in the institutional safeguards that representative democracy provides to reduce the risks of electoral delegation
.  If that institutional closing is missing, the scandal, rather than reaffirming and strengthening public trust in democracy, will simply erode public confidence on representative institutions
.  The attitude assumed by political society and by some horizontal agencies did not contribute to reaffirm the citizenry that institutional safeguards were in place and functioning.


“Denuncismo”


The scandal also serves to illustrate some problematic features of journalist practice that need to be addressed to adequately understand the potentials and limitations of the media as an agent of accountability.  Specifically, the Senate scandal showed some problematic aspects of media denuncismo. The term denuncismo refers to the proliferation of media disclosures of alleged wrongdoing that are not based on journalist investigations but on rumors or “off the record” leaks.   For some authors, the absence of a strong investigative tradition in Latin American journalism and the obstacles the newsrooms confront in having access to information has resulted in a process of information-gathering that is highly dependent on the "off the record" of official sources
. Such a dependence of reporters and editors on tips and leaks passed by anonymous sources establishes serious constraints to the practice of journalism and these limitations became visible in episodes like the Senate scandal, where a rumor about alleged inappropriate behavior in the Senate that was made public by a press editorial sparked one of most serious political and institutional crisis of the Argentine representative system since the return to democracy.  


The phenomenon of denuncismo poses some interesting questions for the assessment of the practice of the media as an agent of social accountability. As argued above, the concept of social accountability aims at providing a conceptual framework for the analysis of a heterogeneous group of media and civic initiatives.  In the concept, the media is included as an actor that sometimes participates as a crucial ally of social movements and civic organizations and sometimes acts on its own.  In brief, the media participates in the politics of social accountability in two different roles: in the first one, it gives voice and visibility to civic claims that otherwise would remain invisible to public opinion.  Usually, the combination of mobilization strategies by societal actors along with the activation of some horizontal agencies and extensive media coverage provides an effective way to exert pressure on public authorities over specific cases of governmental wrongdoing. In these cases, the social actors act as social sensors that provide evidence and information over unlawful governmental actions that kick off the reporter‘s story. In the past decade, the Argentine scenario saw many of these alliances between social actors and media, like in the cases of María Soledad Morales, José Luis Cabezas, Omar Carrasco, Bulaccio, Ingeniero Budge, Memoria Activa, etc.    In some cases, the actions of the civic claimants find the supplementary support of formal or informal societal watchdogs that gather and supply information over the monitored agency or official, as is the case for example of the work of organizations like CELS and CORREPI in relation to episodes of police violence.  


In other cases, the denounce comes from the newsgathering activities of a journalist investigation that presents specific proof of wrongful actions, like in the cases of the Arms Sale scandal in Argentina or La Cantuta scandal in Peru
 or from leaks obtained by certain journalists due to their cultivation of contacts with the political system. In these cases, the information does not originate from organized sectors of civil society, like in the numerous episodes of human rights violations, nor does it originate from initiatives of a network of NGOs or from mobilized social movements.  Rather, they are the product of a media disclosure.  A large proportion of the scandals that proliferated entered into one of the two above-mentioned categories. In this respect, two different situations of information gathering can be distinguished: the first one refers to those cases in which the information that leads to a certain exposé is independently obtained --either by a journalist investigation (like the Arms case) or by the workings of societal watchdogs or social movements (like in the María Soledad Morales case or in the numerous cases of police violence). The second situation refers instead to a particular subset of exposés, of which the Senate scandal is an example, that are the product of making public leaks obtained from official sources.  



In cases like the Senate scandal --where the press neither investigates nor receives information from non-elite social groups over the specifics of a case-- the dynamics of the scandal remain tied to the willingness of elite informers to provide new or additional leaks or proofs. This type of scandal therefore evolves at the rhythm of inter-elite conflicts.  Such a situation leaves the media at the mercy of the dynamics of a "politics by other means" in which press disclosures are used by some sectors to harm the reputation of their enemies.  Deep-seated rivalries among factions within the government or the interest of the opposition to weaken the standing of those in power stimulate this sort of press denunciations of wrongdoing
. 


There are two implicit dangers in denuncismo: the first is ventriloquism, that is, that the press is actually speaking for concealed sources that use the exposé as a weapon in a battle for power
. The role of the press as a ventriloquist for hidden power, although it might appear on the surface as a paradigmatic case of fourth state, is far from promoting accountability and transparency in political and public life. As Waisbord argues, "the paradox is that while aiming to shed light onto political and economic practices, watchdog journalism facilitates the perpetuation of the politics of secrecy by which political wars are waged underhandedly"
.  The media thus takes part on a questionable behind the scenes market of leaks that makes reporters prone to political manipulation
. 


A second danger of denuncismo is the inflation of public expectative for justice that makes any institutional response to the denounce insufficient or inadequate
. The proliferation of media exposés turns the public sphere into battleground for ferocious inter-elite confrontations where a torrent of cross accusations, rumors and innuendos feed the newsrooms while simultaneously fueling the outrage of public opinion.


V.
Media Scandals and Social Accountability in Latin America. 



Concluding Remarks

 What does the analysis of the Senate scandal teach us about the workings of societal mechanisms of control? When can media scandals have more chances to positively contribute to the goals of the politics of social accountability?  To productively contribute to the ongoing debate about the positive or negative effects of media exposés on political life, further empirical studies are needed to shed light on how different variables  --the institutional quality of the mechanisms of accountability, the social organization of the media, the different actors and resources that participate in the drama of disclosure, etc. -- affect the dynamics and outcome of certain scandal. That would allow us to elaborate a typology of scandals that would contain phenomena that might very differently affect the agenda of democratic accountability. While further comparative research on the dynamics and outcomes of political scandals in the region is needed, some tentative conclusions about the workings of media exposés as a societal mechanism of accountability can be extracted from the analysis of the Senate scandal in Argentina.

The Senate scandal sheds light on the achievements and limitations of certain subset of media exposés: those that are triggered by denunciations based on leaks provided by official sources. A preliminary hypothesis about the dynamics of scandals can then be inferred: in an institutional setting that poses innumerable barriers to any independent attempt at gathering information about the performance of public officials and institutions, media and civic exposés of governmental wrongdoing require, to be effective and able to shape the dynamics of the scandal, the combination of a considerable degree of social pressure and the autonomous recollection of evidence either by journalist investigations or by societal watchdogs or movements.  


When all those elements are combined, the dynamics of the scandal are no longer exclusively set by the shortsighted political maneuvers and operations of intra-elite conflicts. Rather, the alternative sources of information developed by investigative journalism or social organizations break into the public sphere with the goal of rallying public opinion behind the demands for justice and due process, adding a new authoritative voice to the arena where the symbolic and institutional struggle is played out.  While the latter does not necessarily assure a positive outcome to the scandal (even today, after the civic earthquake of the cacerolazos and asambleas the Argentine political society continues ignoring the social cry for transparent and accountable government), it certainly breaks with the informational and definitional monopoly of political elites, making more difficult for reluctant horizontal agencies and representatives to control the dynamics of the conflict or to ignore the civic claims for sanctions.


In the Senate scandal those two crucial elements were missing. On the one hand, the exposé relied on the information provided by official sources and was thus therefore dependent on the delivery of further leaks or evidence by elites or by horizontal agencies. While there was a conscious effort to gather additional information on the part of the media and of some horizontal agencies, those initiatives met the many obstacles that political elites pose to any form of independent inquiry that could make visible transgressions or wrongdoings. On the other hand, the societal leg was missing due to the reluctance or inability of both Alvarez and of the network of NGOs concerned with issues of accountability to build up a mobilizational support on civil society that could exert additional moral pressure on political elites. The scandal generated widespread outrage in public opinion but the latter did not galvanized into a social movement or any other organized form of civic engagement.  


In short, the scandal’s contribution to the theory of social accountability is to draw attention to the centrality that the process of information gathering has in determining the dynamics of the multiples conflicts that are taking place in many of the new democracies of the region between civil and political actors over the nature of the rules and mechanisms that constraint and regulate the practice of democratic representation. 
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