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ABSTRACT

This paper approaches the question of human rights in United
States-Latin American relations from an essentially political pers-
pective. This is not the only possible point of view, and the sub-
ject could be enlightened an enriched through other, complementary
approaches. However, it offers the widest explanatory context for
understanding why a topic on which presumably there should be
agreement is, in fact, a source of conflict. This perspective is
also important because the proper guarantees for the full enjoyment
of human rights exist only within the framework of a democratic,
legitimate, and stable political regime.

Of course, not everyone thinks alike. Therefore, the first
section explores the dimensions and sources of ambiguity contained
in the expression "human rights". Then--on the basis of a particular
ethical and political choice——the paper examines the mechanisms
which I consider to be desirable in promoting respect for human
rights, including the role of the state, of voluntary associations,
of multilateral institutions, and of the United States government
in bilateral relations. Finally, the paper analyzes the possibilities
for cooperation and conflict between Latin America and the United
States on human rights issues in the coming decade.
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"Human Rights": An Ambiguous Expression

The dialogue between the United States and Latin America on
human rights did not begin in the 1970s. The question had been
analyzed long before, although from different viewpoints, in both
North and South America. This is not the time or place to review
the history of this asymmetrical progress toward the consciousness
of human dignity. However, it might be proper to remind readers
that before the United Nations General Assembly approved the Uni-
versal Declaration of Human Rights on December 10, 1948 (by 438 votes
in favor, and with the abstention of the Soviet Union, the "peoples'
democracies”, (South Africa, and Saudi Arabia), the ninth American
International Conference had approved (in Bogota) the American De-
claration of the Rights and Duties of Man. To recall these land-
marks——and the decisive part played by Latin America in them—-is
useful in order to set the balance right and enable both parties to
approach the subject well aware of its extreme complexity.

It would appear that the seed sown by the Universal De-
claration brought forth many fruits, since it was succeeded by the
European Convention for the Protection of Human Rights and Basic
Freedoms (1952), the International Treaty on Civil and Political
Rights (1966), the International Treaty on Economic, Social and
Cultural Rights (1966), the American Convention on Human Rights
(1969), and the Helsinki Conference (1975). At the declaratory
level, the fullest consensus seems to subsist on human rights.
However, we all know the distance that exists between good intent-
ions and reality, between what should be and what is.

It would be overly simple to conclude that human rights are
not fully in force in the world because, in some regions, certain
perverse, cruel, and selfish individuals have taken over the state
and oppressed citizens. This may be true, but one must also recognize
that the scope of what is stipulated in the declarations and treaties
on human rights is not evident, and that the indispensable task of
exegesis is dependent on more global philosophical conceptions which
interpret the world in radically different ways. Although people
may say similar things, they do not necessarily interpret these
statements in the same way. Thus it is first necessary to analyze
the internal structure of international and American documents on
human rights in order to determine to what extent they express a
consensus.,



Seeking an explanation of why the articles of these documents
have a double canonical form—-(a) "Everyone has the right to ..."
and (b) "No one will be ..."--John Finnis proposes this hypothesis:
differences in expression are linked to the fact that all of the do-
cuments in question admit a clause which imposes limits on the free
exercise of recognized rights. Finnis also warns that several of
the articles of the (b) form contain internal qualifications, while
others are merely indicative.l This hypothesis is reinforced by the
fact that both the International Treaty on Civil and Political Rights
and the American Convention on Human Rights recognize that——in except-
ional cases——states can temporarily suspend the obligations contracted
in these treaties, but that such measures do not authorize any suspen-
sion of those articles which are restrictively listed (see articles
4.2 and 27.2, respectively). An examination of these articles leads
to the following conclusions:

(1) There is no full agreement as to which rights are unrepealable
or limitative.

In effect, the United Nations Universal Declaration contains
four articles of the "no one will" type which do not contain provisos.
This short list is lengthened to seven when the International Treaty
on Civil and Political Rights sets forth the rights that may be sus-
pended in exceptional circumstances which place the life of the nation
in jeopardy. The American Convention on Human Rights, following the
trend to lengthen the list, adds six more articles.? Confronted with
this diversity of approach, one can follow two paths. The first al-
ternative is to adopt this last document as valid, judging it to be
the most complete result of a process of assertion of human rights.
The second path is to determine the lowest common denominator among
these different documents. In practice, however, there is not even
consensus on this. Agreement tends to exist only on the right to
the physical integrity of the person.3

(2) There is no justification for urging the promotion of civil and
political rights more vigorously than economic, social, and
cultural rights.

The states which signed the treaties commit themselves "to res-—
pect and guarantee to all individuals their civil and political rights"
(article 2.1), while they only commit themselves to “"gradually achieve
«es the full effectiveness of economic, social, and cultural rights"
(article 2.1). The distinction between both sets of rights-—and the
priority accorded in the documents to civil and political rights—-do
not express a consensus, but merely the liberal tradition's view on
the issue.

(3) There is no agreement on the scope of certain basic rights such
as the right to life. ’

The International Treaty on Civil and Political Rights states in
article 6 that "no one can be arbitrarily deprived of life". The re-



maining five clauses are devoted to justifying and limiting the death
sentence, which "will not be applied to pregnant women" (article 6.5)
as an implicit recognition of the fetus' right to live. The American
Convention, in turn, states that "everyone has the right that his or
her life be respected. This right will be protected by law and, in
general, from the moment of 'conception'" (article 4.1, emphasis
added). The American convention is abolitionist in its ideology,
since clause 3 says that "the death penaly will not be restored in
those states which have abolished it". Clause 4 later specifies

that "in no case can the death sentence be applied for political or
common crimes connected with political ones", thus granting greater
protection to the life of the political criminal than to that of the
common criminal.

(4) There is no agreement concerning limitations to the exercise of
these rights.

Article 29 of the Universal Declaration admits that "in the
exercise of one's rights and the enjoyment of one's freedoms, every-
one will be subject solely to the limitations set by law, with the
sole aim of assuring the recognition of and respect for the rights
and freedoms of other people, and to satisfy the rightful demands of
morality, public order, and the general welfare in a democratic so-
ciety". To make the right of the individual compatible with the
rights of others is no easy task. But arriving at a consensus with
regard to which demands are "just", to what should be understood by
“democratic society”, and the meaning of expressions such as "morality",
"public order", and "general welfare" is highly problematical in the
academic field,5 and an impossible task in the political one. The
International Treaty on Civil and Political Rights contains no general
restricting clause. However, it does include a similar structure in
several of its articles, adding "national security" to those elements
to be protected.

This analysis of major human rights documents shows to what
extent the expression "human rights" is loaded with ambiguity and can
legitimately be interpreted in different ways by philosophies which
give priority to different values. Human rights are not absolute
commodities whose relevance can be verified in isolation within any
one society. The clause which states that individual rights must be
made compatible with the rights of others poses the arduous problem
of ranking rights, since it seems obvious that the right to life
cannot be placed on the same axiological level as the right to paid
holidays.

Any political community is historically organized on the basis
of one culture-—that is to say, an idea about mankind, society, his-
tory, and divinity. This idea constitutes a scale of values that
slowly takes the concrete form of rights as underlying assumptions
confront dilemmas posed by the real world. These forms are not rigid
because certain transitory circumstances lead to higher priorities
being attached to particular values, without this implying a definitive



choice. Different cultures, based on their own value scales, have
their own responses to the challenges posed by history.

In the American continent one has to accept the existence of
different value scales, because even if it is true that these cons-
titute an ideal for human development, the concrete shapes of rights
express conceptions of man which are frequently antagonistic. A
different conception of basic human rights and their ranking derives
from Christian anthropology than that which derives from a Marxist
or utilitarian anthropology. In order to demonstrate this, one can
do no better than to offer several examples. Cuba's Marxist-Leninist
regime has a conception of freedom of conscience and religion that
depends on its ideology, which is considered to be the only valid
science and which is in open contradiction to the Christian ideal of
religious freedom.® 1In the United States, the controversy concerning
abortion illustrates deep philosophical differences regarding the
right to life.” 1In Nicaragua, the Sandinista government's Marxist
orientation gives priority to the satisfaction of economic, social,
and cultural rights over political rights. But similar positions
inspired by "developmentalist" ideologies were common among South
American military governments in the 1960s and 1970s. There is no
reason to hide these differences by translating such ethical choices
into a supposedly universal language. If there is no agreement at
the ethical level, such general formulas will constitute ambiguous
statements intended to disguise basic disagreements.

If one adds to this plurality of ethical conceptions the di-
verse perspectives held by different sectors of society regarding
the possibility that those human rights recognized at a normative
level can be realized here and now, the sources of conflict among
cultures, governments, ideological movements, and social classes are
rapidly multiplied. From a political point of view--which, it is
important to remember, is the art of the possible-—the human rights
issue is an ideological question which expresses the idea of justice
that everyone constructs for himself, an idea basically inspired by
values but also influenced by the interests at stake. Political
communities that permit the free expression of their values and in-
terests present a plural image which impedes the identification of
one sector's opinions with those of the country as a whole. Can one
say that the United States, Brazil, or El Salvador has a homogeneous
conception of human rights? Certainly not, as evidenced by the dif-
ferent values which civilians, the military, liberals, conservatives,
and marxists attribute to individual rights and to national security,
or to civil and political rights in comparison with economic, social,
and cultural rights. Political communities governed by totalitarian
regimes do not permit the free expression of values and interests,
but the underlying diversity of opinion does not seem to fade away
because of political control. To deny this would be equivalent to
stating that the oppressors and the oppressed share the same idea of
justice. ’

To indicate that there are many different value scales regarding
human rights does not in any way close the debate on this question.



To do so would be to adopt a relativist philosophy of values which I
do not share. Nor am I skeptical about the possibility of affirming
the essential dignity of man. For philosophical and religious reasons
I believe it is feasible to distinguish good from evil, truth from
error and lies. Moreover, without these distinctions there could be
no political community. It is this capacity which prevents us from
looking on with indifference when human dignity is subjugated, and
which commits us to the task of criticism——first of all in one's own
community, and then in the world--that shows the failure to respect
those rights which any human being has by the simple fact of being
one.,

This ideal of justice makes concrete an aspiration to the ab-
solute which must be carefully maintained at the ideal level as a
normative goal-—one which may never be fully realized, but which
serves to measure the inevitable degree of injustice in every his-
torical situation. Like any ethical ideal, this one must be proposed,
not imposed. This does not imply that a political community can
remain neutral when confronted with differing value scales, because
by giving itself a positive juridical order a community is forced to
opt for a particular conception of the good of society and its people.
Thus it is necessary to underline the essential difference between
the plurality of ethical ideals which coexist within a particular
national juridical system, and the plurality of political and juri-
dical systems inspired by opposing conceptions of man. The first
case is always a question of limited plurality because penal law—-by
establishing what is or is not lawful--determines what behavior is
punishable. In contrast, in the international order there is no
common authority with the capacity to punish effectively: thus di-
versity of behavior is irreducible except by resorting to force.
The critical work of denouncing and proposing should, therefore,
not be left to political power, but to the moral force of society—--
represented in a free community by religious, academic, humanitarian,
and public opinion institutions=--if one wants to avoid the manipu-
lation of ideals and their subordination to particular interests.

Understanding a culture demands understanding both its histo-
rical traditions and its ethical and religious components. For
example, one cannot understand the culture of the United States if
one knows nothing of Puritanism and the Mayflower pilgrims or the
division between North and South on the issue of slavery. Nor can
one understand Latin American cultures if one overlooks the presence
of the Catholic Church, the form adopted by the different colonial
administations (principally Spanish and Portuguese), the process of
racial mixing, and the influence of the Enlightenment--to mention
only the earliest background experiences. The idea which a country's
inhabitants hold regarding their rights stems from this history, and
it is only gradually modified in one direction or another. This is
why political voluntarism that ignores the popular conscience is
irredeemably doomed to failure, unless it seeks to implant a total-
itarian formula. A fruitful dialogue between the United States and
Latin America demands a reciprocal knowledge of cultural traditions
and national histories, because the behavior of the present is con-



ditioned by both the recent and the remote past, and because possible
understandings sprint from the mutual recognition of the right to be
different.

Finally, understanding a culture requires knowing the forms of
economic organization, social life, and political relations in force
in a given society. This knowledge must not stem from the cold
glance of a spectator who critically observes reality according to
the categories of his own cultural world. Rather, it must be based
on a comprehension of the meaning which institutions have for those
who act in them. A sociological analysis that would limit itself
merely to describing reality on the basis of statistics, or that would
only perceive events at their surface meaning, would be incapable of
grasping the concealed rationality behind so many "unfair" structures
and apparently "absurd” actions. There are always reasons behind a
social institution which explain its existence. One cannot reasonably
say that a culture is understood unless these reasons are grasped,
and the desire to modify a situation-—even with the best intentions--
that one does not understand to begin with, often produces greater
social disasters than those which one sought to correct.

Approached from this multidimensional perspective, intercultural
dialogue will not make disagreements disappear, but at least it will
be of significant help in dissipating misunderstandings and prejudices.
Distinguishing between levels of discourse will make it possible to
discover partial consensus regarding certain general principles. But
one must be aware that these agreements are not based only on formal
principles, forgetting or sacrificing substantive values. In fact,
nothing assures that what is legal is also moral. Human rights—-
even before being translated into positive law and transformed into
civil, political, and social rights—-represent an ethical demand
which is above the will of legislators or judges.

Nonetheless, an agreement on principles does not obviate the
need to implement them. At the level of action, where prudence is
also required, concrete options may differ. For example, the Catholic
Church recognizes as legitimate the fact that its members, although
inspired by the same faith and the same idea of man, operate freely
in the political, economic, and social fields. In the last analysis,
this freedom is expressed in a legitimate plurality of options in
the temporal field.? Catholics share the same cosmovision, but they
adopt positions which are partially divergent—-even on the subject
of human rights-—because different appreciations of reality lead
them to formulate opposing judgements, as has been shown during
the last few years in El Salvador, Chile, Argentina, and Brazil.
Politics is to be found at this level of what is moot, and it is
fundamentally important that it remain there. Thus it is possible
at times for groups which differ at the level of principles to reach
agreement in action.

For those who believe, as I do, that man from the moment of
conception has universal and inviolable rights stemming from his
condition as a free and intelligent being, it is painful to see the



actual disagreement that reigns on this subject in this hemisphere.

One must recognize frankly that Marxism-Leninism and the doctrine of
national security do not endorse——either in theory or practice-—the
minimum rights such as the right to not be deprived of life arbitrarily
or be subjected to torture or cruel, inhuman, or degrading treatment.
The conflict around human rights is philosophical, ideological and
political. Minimizing its scope can only lead to obscure reality.

Promoting Human Rights

Recognizing the complexity of the problem should not serve as a
pretext for failing to do something about it. Having discarded
utopian solutions, one must seek legitimate and effective means for
assuring the protection of the rights of man wherever he may be.

The object of this concern is not an abstract and universal mankind,
but the individual human being of flesh and blood who suffers from
injustice and who in most cases is so weak that his complaint is not
even heard. This individual lives in a political community governed
by authorities whose ethical horizon should be that of achieving the
common good, but who in practice frequently act according to the logic
of power accumulation described so well by Hobbes. It is they who
have both the direct responsibility for the fate of society and the
capacity to modify it. These authorities come from ruling classes
which have accumulated strength, prestige, and fortune. Focusing
attention on national communities and their ruling classes is thus
the first step in developing an effective strategy for promoting
human rights.

a) The Role of the State

With great realism, the United Nations General Assembly pro-
claims the Universal Declaration to be "the common ideal toward
which all peoples and nations should strive, so that both individuals
and institutions, constantly taking inspiration from it, promote,
through teaching and upbringing, the respect for these rights and
freedoms and gradually assure, by national and international means,
their universal and effective recognition and application” (Preamble).
Ethical ideals have no force if they are not imbedded in the popular
conscience. Thus before attending to laws one must attend to people,
because a fair (or less unfair) order can only be instituted and
maintained by rulers imbued with the virtue of justice—--that is to
say, with the will to give each his own, to recognize that everyone
has his own rights.

Now, it would be interesting to determine what proportion of
time devoted to civilian and military elites' teaching and upbringing
in each nation is dedicated to the ethical formation of the conscience
and the discussion of the different conceptions and problems of justice
Many professionals have been trained in a positivist conception of
science so rigorous that it discards ethical problems as being ir-
relevant. The only rationality which interests them is that which



effectively enables them to link the means to the end, overlooking

the delicate problem of ethical coherence that must exist between the
end and the means. When this attitude carries over into political,
economic, and social fields, it generates ostensibly "realistic" be-
havior which pays attention only to the result (a presumed net balance
of good and evil, or the "sense of history"), a result which is ob-
tained a the cost of sacrificing those who interfere with the project.
Educating politicians, businessmen, the military and police forces,
professional people, those who create public opinion, and trade union
leaders in justice is an indispensable requirement in order that they
see the ethical dimension of their acts and evaluate their consequences
from this perspective. A policy for promoting human rights which is
limited to setting up legal prohibitions restricting the actions of
those who govern, and which overlooks this educational activity, would
be difficult to apply and would fail to address the most serious pro-
blems facing contemporary societies. What is required is a morality

of ends, not solely a morality of means. Only a global conception

of justice can provide the proper theoretical framework that synthesizes
without irritating privileges—-civil, political, economic, social, and
cultural rights.

The difficulty in carrying out such educational action is that
these activities would have to be implemented in societies characterized
by great political instability and ideological diversity. Experience
shows that the creation of a legitimate political regime is a necessary
but insufficient condition for enjoying human rights. Despite the
passage of time, Toqueville's prediction continues to be valid: the
legitimacy formulas which are today crystallized in collective beliefs
are pluralistic and representative democracy, on the one hand, and
one-party Marxist democracy, on the other. In this hemisphere, the
United States and Cuba represent the purest form of these two models.
But whereas the United States' political system has endured for the
last two centuries, the Cuban experience has not yet been subjected
to the crucial test of succession. It should also be added that
whereas the United States is a pole of attraction for migrants and
refugees in search of a better life, Cuba is a permanent source of
emigration, which demonstrates that the totalitarian system's degree
of legitimacy is low.

Distinguishing among totalitarian, authoritarian, and democratic
regimes in Latin America is useful in order to understand the nature
of political processes such as military intervention. The armed forces
do not propose new formulas of legitimacy. Their eruption into the
national political arena is the result of very different motivations
in different countries and at different times. But the authoritarian
systems which they establish--although they may sometimes be of very
long duration--must be considered transitory and unstable. They do
not enjoy the original legitimacy of representative democratic regimes,
nor are they characterized by the stiff reclusion imposed by total-
itarian regimes. Hence the importance of remembering the old distinc-
tion between legitimacy of origin and legitimacy of exercise, in
order to ask oneself not only where a government comes from but also
where it is going and what aim it pursues.



The greater openness of authoritarian regimes in comparison
with totalitarian systems is empirically verfiable, but this does
not make them a desirable alternative. On the contrary, everything
that directly or indirectly encourages the emergence of totalitarian
or authoritarian regimes undermines respect for human rights. None-
theless, the distinction has considerable practical importance when
one analyzes the ideologies which inspire those forces opposing
authoritarianism. 1If those who are in favor of a totalitarian model
triumph, the human rights situation will be worse in the medium—and
long-run at least for those who do not have a materialistic conception
of man and confirms that the system of domination imposed has up to
now been irreversible.

The formation of a democratic regime is the only desirable al-
ternative. Jeane Kirkpatrick rightly states that "democratic govern-—
ments have slowly come into being only after lengthy prior experiences
wiih more limited forms of participation during which the leaders
reluctantly got used to tolerating dissension and opposition, and
the opponents, in turn, accepted the notion that they could overthrow
but not destroy those governing, and the people have become aware of
the influence on government".l Democracy as a form of government
is a work of art which requires leaders brought up in its values and
trained in its practices. Habits, customs, and behavior are not created
by a decree calling for elections. But these attitudes are not learned
if they are not practiced. To require a democratic regime to solve
all civil rights problems from one day to the next is to create a
demand that is impossible for it to fulfill. How long did the United
States need to abolish slavery and racist legislation? To be patient
is not to be complacent, but to be a disciple of history.

A thorny question which will be at the center of the debate
on human rights during the next decade is the relative priority which
different ideological sectors will grant to civil and political rights,
on the one hand, and to economic, social, and cultural rights on the
other. For those whose thinking is reflected in existing international
treaties on this issue, civil and political rights must be "guaranteed"
and "respected"” by states, whereas with economic, social, and cultural
rights states only commit themselves to "adopting means ... for gra-
dually achieving ... (their) full effectiveness". For others, the
first priority is to remedy the basic needs of the poorer social sec-—
tors (food, health, education, water and medical services, housing)
without attaching any great importance to the political framework in
which these reforms are carried out.

This primacy of economic and social measures over political
rights has had various manifestations in Latin America. In Peru,
the military government of General Velasco Alvarado adopted a populist
formula; in Chile, General Pinochet's government opted for a formula
of the liberal type; in Nicaragua, the Sandinista junta subordinated
elections to the achievement of certain socialist objectives. The
position favoring the primacy of civil and political rights might be
accused of "formalism" to the extent to which it grants almost ex-
clusive emphasis to state activity with regard to civil liberties,
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confident that democratic processes will eventually lead by themselves
to greater social justice even though this may not happen in the
short- and medium—term. The position favoring economic, social, and
cultural rights might be accused of being "elitist", because those
who take power asume the right to decide when their subjects will be
capable of determining for themselves what is suitable for them. In
this sense it is particularly important to know how governing author-
ities define "basic necessities"”, because an incomplete view of man
may lead to reductionist policies which ignore his dignity as a free
being.

As discussed earlier, only a global conception of justice can
properly synthesize these two extreme positions. Being a subject--and
not merely an object-—of social life, the human being has the right
to participate freely in determining both his political and social des-—
tiny. To accept that enlightened minorities—-authoritarian or total-
itarian, liberal, socialist, or populist—-decide for one, and instead
of one, what are the people's true interests is to deny the essential
dignity of man that is at the base of any substantive theory of human
rights. The same can be said of majorities which, recognizing no
other limits than their own desires, violate the guarantees that
states or the law grant to minorities.

Organizing participation; making marginal groups aware of their
rights; and promoting the activities of those who have influence,
resources, education, and power in favor of the weaker members of
society is a strategy which forsakes the idea of "revolution from
above"”. Instead, it is strategy of mobilization and conflict, based
not on the suppression of adversaries but on the creation of a new
social conscience.! Of course, a strategy of this kind--directed
not toward the immediate assumption of control but toward a lasting
modification of a society's balance of power——will face formidable
adversaries. In addition to various kinds of elitism, it will have
to face the powerful opposition of corporate interests that are
against such change, both in the United States and in Latin America.
Such a strategy must also ensure that ideological schemes originating
in other circumstances do not impose themselves dogmatically on real-
ities which are completely alien to them, for it is the responsibility
of the social forces of each country to diagnose their own reality
and to define a viable strategy that reflects possible social and
political alliances.

From this perspective, the struggle for economic and social
rights cannot be separated from that waged to exercise civil and
political rights; Aristotle already noted that majority government
is also the government of the poor. Exercising the right to free
association will demonstrate the degree of freedom that a society
grants to its members, because it is through voluntary association
that one transcends one's individuality and becomes a collective
force. This is the only effective means of curbing arbitrary actions
on the part of rulers and "big bosses" who control the sources of
social power.
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Such a strategy will also help overcome the differences which
exist between those who consider the state as almost the only source
of abuses of civil and political rights, and those who consider it
the supreme remedy for social and economic injustices. The former
want the state to play as small a role as possible; whereas the
latter want an interventionist welfare state. As various authors
have noted,13 rights can be properly protected only when institutions
and procedures exist for preserving them. In this sense, the creation
of an independent judiciary and a body of suitable lawyers, the sub-
ordination of the police to judges, speed and ease of access in the
administration of justice, and the existence of a prison system which
respects the individual, are all basic requisites of a state of law.
But even when practice is in accordance with theory, the remedy
would be insufficient if citizens did not respect of their own free
will the norms which govern them and give them cohesion. Without
such respect, the state would be overwhelmed by societal demands and
would be incapable of offering protection to the innocent. This
clearly demonstrates that the state may fail in its tasks because of
either excesses or defects. Although rarely discussed in the
literature on human rights, this issue is a central one.

In fact, it is indispensable to recognize that the violation
of human rights stems not only from the state but also from society.
In order to avoid the former, the state's action must be limited by
prescriptions based in law which prevent the abuse of its power. To
avoid the latter requires efficient protection for the citizen because
it is more important to prevent a crime than to punish one. For ex-
ample, a peaceful woman should have the right to walk the streets
without running the risk of being raped or mugged. If in general she
cannot do so, the government does not fulfill its task because since
its responsibility covers both what its agents do (for example, mis-

-treatment of prisoners in places of detention) and what they fail
to do (for example, not guaranteeing personal security and integrity
of the person). However, human rights analysts tend to worry almost
exclusively about what the state does and not what it fails to do.

Posing the issue of the protection of human rights in this way
requires a careful, country-by-country analysis of where threats to
human rights originate, which shows that the problem is everyone's
and not just that of some people. A brief consideration of the sour-
ces of threats to personal rights illustrates this point: (a) common
criminals acting individually: These include both those who resort
to the use of violence, and the so-called "white—collar criminals"
who, taking advantage of positions of power, commit crimes with total
impunity, especially in the economic and social fields. Their main
victims are the poor; (b) organized crime, including gambling, prost-
itution and white slavery, pornography, and drug traffic: Organized
crime holds treat power of corruption. Criminals of this kind are
linked to existing spheres of power and generally act with impunity
in the Americas, except in Cuba; (c) political movements which resort
to the systematic use of force in order to achieve their aims and
win power: They practice various forms of selective crime such as
robbery, kidnapping for ransom, and assassinations, and they almost
always have outside support, whether explicit or concealed; (d) clan-
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destine para-military or para—police groups organized or tolerated

by state intelligence or counter-insurgency services: They frequently
have support from specialized organizations with similar tasks in
other countries. Although they are called "security forces", they
create situations of extreme insecurity for the population at large.

Listing so many potential threats to human rights should en-
gender caution with regard to the possibility of properly guaranteeing
rights by government fiat. To believe that the human rights situation
in a country improves decisively because the rulers stop torturing
their opponents is to forget that the director of a prison does not
need to torture prisoners.l At the opposite end of the spectrum, in
a situation bordering on Hobbesian anarchy in which everyone has the
right to everything, no one really has a right to anything. Effective
therapies spring from correct diagnoses, and both the diagnoses and
the therapies improve by trial and error. The time has come to under-
take a thorough reevaluation of existing diagnoses, setting aside
political demands and appeals to the emotions in order to attack the
manifold roots of injustice. It will be necessary to alter structures,
correct behavior, revise laws and change public servants, knowing
full well that even men and women moved by the same desire for justice
differ with regard to the means of achieving it. Therefore the essen-
tial motive in this search must be to renounce the imposition of ideas
through force, respecting both the freedom of the individual and the
freedom of people to determine for themselves how they wish to live.

b) The Role of Voluntary Associations

If the creation of a legitimate political regime is a necessary
but insufficient condition for the enjoyment of human rights, and if
the only desirable alternative is a democratic regime, political part-
ies play an essential role in the struggle for the respect of human
dignity as channels for the free participation of citizens in political
life. They generate the cadres which enter government, and it is their
task as political opposition to excercise control over the government's
actions. In order for these activities to serve human rights, political
parties must fulfill a double requirement. First, parties must be ca-
pable of articulating a nation's main social interests so that their
representative capacity is demonstrated at the polls and adequately
expresses the existing constellation of social powers. If the armed
forces, business and trade union associations, and religious communities
do not consider that their interests are sufficiently well represented
by political parties, they will fall back on themselves and forge cor-
poratist alliances which destabilize democratic governments. A polit-
ical party can ouly govern or act effectively in opposition if it mo-
bilizes social forces. Experience shows that electoral force and the
formal power that legality grants are not sufficient bases for those
who hold political power to prevail over those who control social
power. Without the existence of a strong political power capable of
commanding obedience, human rights cannot be guaranteed effectively.
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The second requirement is ideological in nature. Twentieth
century history contains notorious examples of ideologically total-
itarian or authoritarian political parties which came to office
democratically but maintained themselves in power for long periods
of time by violating systematically the rights of their citizens.
Some of the most notorious cases occurred in Latin America in the
1950s: Peron in Argentina, Rojas Pinilla in Colombia, and Perez
Jimenez in Venezuela-—not to mention the more than doubtful "demo-
cracy” of the Institutional Revolutionary Party (PRI) in Mexico.

The problem, then, is how to establish a state of law in a democratic
political regime if a significant group of parties does not adhere
with conviction to the principles and the rules of the game of a
constitutional and pluralistic system. In order to evade this issue,
observers very often underestimate the difficulties faced by Latin
American countries—-which usually lack a democratic tradition--when
they attempt to establish civilized and lasting forms of political
coexistence. Authoritarian traditions of a personalistic, populist,
or bureaucratic type are very strong. To these should be added
various Marxist ideologies which choose the path of violence or the
path of electoral politics as their tactics accoording to the cir-
cumstances, but which do not adhere to the values which are the

basis for the inviolability of the rights of man.

In addition to political parties, those organizations specific-
ally devoted to defending human rights have played a significant role
in shaping public opinion by denouncing abuses. Their action is non-
existent in totalitarian countries such as Cuba, which do not permit
their presence. Their activities are more effective in authoritarian
countries, where they enjoy sufficient freedom to operate but often
lack the personal security to develop fully. As a result, many of
their members have been killed or have suffered imprisonment or
exile for their commitment to furthering justice.

A strategy for promoting human rights must be able to count
on these organizations' participation, but it should not be based on
theme Without examining the frequently heard objection that not all
human rights organizations are impartial in judging situations (which
would require a detailed discussion in order to avoid unfair general-
izations), it is possible to conclude that one cannot demand of them
more than they can give. Their denunciations help to publicize con-
demnable acts and situations, thus weakening the arbitrary use of
power. But this does not mean that such organizations themselves
have the capacity to remedy the evils which they reveal. Human rights
organizations also engage in the legal defense of the oppressed when
there is a more or less independent judiciary present, but they are
incapable of providing it if such institutions do not exist. Their
role is to exercise a monitoring function, and their testimony will
be all the more effective the less it is linked to the political
interests in conflict. If public opinion perceives that the denun-—
ciations are biased, they lose credibility. -

Meaningful contributions in this field can and must be made
by other institutions which together constitute the so—-called "moral
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power". These include churches and religious communities, especially
the Christian ones because they are the most representative. Their
actions to promote human rights are already well known, their testimony
often having been sealed with their blood. The services which religious
organizations can offer in the future include diagnosing the human
rights situation, educating consciences, training leaders, organizing
solidarity, creating spaces for dialogue, accepting the responsibility
of mutual toleration and scrupulously respecting religious freedom,

and rejecting any temptation toward clericalism——either of the right

or the left--that blurs their identity.

Universities have traditionally played a decisive role in forming
the ideology of elites and the moral leadership of society in Latin
America. It is only necessary to recall here what was said earlier
about the importance of the ethical training of consciences which
should take place in the educational system. Finally, the mass
media--television, radio, the press—-can if they enjoy freedom,
constitute sounding boards for society. They can carry out both an
educational task and ones of denunciation and opposition. These
tasks are essentially complementary, and the media thus amplify the
work conducted by other humanitarian institutions.

c) The Role of Multilateral Institutions

The principle on which the foreign policy of American countries'
should be based is stated in Article 1.1 of both international pacts
on rights: "All peoples have the right to free determination. By
virtue of this right they freely establish their political development”.
Like any statement of right. "“Free determination" is presented as
an ideal threatened by the internal action of authoritarian and
totalitarian movements which resort to the use of force in order to
frustrate the expression of the pcople's sovereignty, and by the
external action of countries which openly intervene in the internal
affairs of others by supporting particular parties or sectors. In
the case of Latin America, states find themselves submitted to such
an intense play of external pressures that their capacity for self-
determination sometimes disappears in practice, and their internal
conflicts merely mimic what occurs on a global scale. Totalitarian
currents work both at the level of the state and at the level of
ideology, making their influence felt on kindred parties and trace
unions in the cultural field and offering support to revolutionary
movements. The relations between the continent's armed forces have
often reinforced their authoritarian tendencies. And at the level
of democratic currents, the role played by international socialist
and Christian Democrat organizations is well known. The dramatic
situation in El Salvador, for example, cannot be understood outside
this context of foreign interference.

The contemporary tendency of great powers to settle their
hegemony conflicts in developing countries has brought the latter
not only all kinds of calamities, but also severe criticisms of
their governments' behavior concerning human rights. This double
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violation of the principle of self-determination constitutes intermational
hypocrisy: one witnesses the spectacle of developed countries-—-—-equally
responsible for an unjust world economic order and a fundamental

part of the ideological and armed conflicts waged in developing
countries—--setting themselves up as judges of situations which they
themselves have helped create in dependent states.

In order to neutralize unilateral intervention by great power
and limit the excesses of individual states, efforts have been made
to give international organizations a more active role in defending
human rights. Western hemisphere states signed the American Convention
on Human Rights in San José&, Costa Rica in November 1969. This
Convention (which took effect only in 1978) did not confine itself
to enumerating the rights which the signatory countries must protect.
Rather, it established two organs competent to investigate whether
the commitments taken on by signatory states are in fact fulfilled:
the Inter-american Commission for Human Rights, and the Interamerican
Court for Human Rights. From both juridical and moral perspectives,
the creation of supranational institutions is a positive development.
Because the essential rights of man do not spring from citizenship
in a particular state, but are based on the attributes of all human
beings, there is justification for international protection, of a
contractual nature, contributing or complementary to that offered by
the law of the American States"” (Preamble).

At present, however, several factors lessen the potential effect-
iveness of these institutions. First, large countries such as Argentina,
Brazil, and Mexico--which make up more than the half of the Latin
American population—-have not signed the Convention. This reduces
its effectiveness. Second, there is reason to doubt some signatories'
commitment to the protection of human rights. One can only wonder
what the practical significance is of adhesion to the Convention by
Duvalier's Haiti, or Stroessner's Paraguay, Somoza's or the Sandinists'
Nicaragua, or that of El Salvador, Guatemala or Chile. The behavior
of the United States is especially striking in this regard.

In 1977 the United States ratified the Convention, which states
in Article 4.1 that "Everyone has the right that his or her life should
be respected. This right is protected by law and, in general from the
moment of conception, no one can be deprived of life arbitrarily", and
in Article 3 that "Everyone has the right to the recognition of his
or her juridical personality”. But in 1973 a United States' Supreme
Court decision had allowed--without participation by elected repre-
sentatives——almost total freedom to abort, denying the fetus the con-
dition of being a person and thus the legal protection which accompanies
the recognition of juridical personality.15 This example clearly
depicts the contradiction which often exists——on such a central issue
as the right to life--between national legislation and what is sti-
pulated in international conventions to which a state adheres. 16
One can only conclude that no sovereign country models its behavior
or its domestic legislation on what is prescribed in international
conventions if it has sufficient power to do otherwise.
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The Interamerican Commission on Human Rights was created by
the Convention to promote the observance and the defense of human
rights. It hears "denunciations or complaints about the violation
of this Convention by a State that is party to it" (Article 4). But
this competence is insufficient, and it distorts the Commission's
overall task. Although anyone may present such denunciations before
the Commission, they necessarily involve only human rights violations
by the state, not those stemming from society. This restriction of
competence politicizes the Commission's activities. By investigating
only actions imputable to governments, the Commission becomes their
prosecutor, but not the defender of rights injured by private indi-
viduals. In situations of widespread violence, the Commission thus
condemns one of the parties while maintaining silence about others'
abuses. The election of its members is influenced by ideological
factors, not just juridical criteria. For these reasons the Commis-
sion is essentially a political organ, and it still has not managed
to achieve consensus regarding its work. Moreover, its reports are
presented to the Organization of American States' General Assembly,
where they are examined and approved by governments which often lack
the moral authority to act as judges of other governments.

Despite these imperfections, the Commission has succeeded in
making the people of the Americas aware of human rights issues, and
its reports have put authoritarian governments on the defensive.
But its pronouncements have not at all modified the behavior of
totalitarian governments and revolutionary movements which try to
achieve their aims by means of force.

The competence of the Interamerican Court for Human Rights is
even more limited than that of the Commission: "only the States
party to the Convention and the Commission have the right to submit
a case to the Court'a decision" (Article 61.1). In addition, not
all states recognize its jurisdiction. Thus its actions are mainly
symbolic.

It is unrealistic to expect that these multilateral insti-
tutions can play a major role in promoting human rights in the near
future. The signing and ratification of the Convention by all
American states, adapting national legislation to its provisions,
and expanding the competence of the Commission and the Court are
desirable steps. But these changes are unlikely to occur soon
because of the zeal with which each national community strives to
preserve its sovereignty, and because of the legitimate prejudice
felt by states toward new international bureaucracies which may be
prompt to judge but hesitant to show solidarity with the physical
and economic insecurity of those struggling to establish a more fair
and equitable state of affairs.

Given the relative impotence of international juridical mec-
hanisms, there have been calls for multilateral financial institutions
to punish governments which are recalcitrant with regard to human
rights issues by denying them loans.l/ There are three serious
disadvantages to such proposals which make them inadvisable. First,
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the principle of equality does not govern these institutions;
decision-making power is based on the amount of capital contributed.
Their supposed multilateral character is therefore nothing but a
disguise for the hegemonic role of the United States. The advantages
of multilateralizing the implementation of national policies are
obvious from the perspective of the United States because it avoids
accusations of interventionism. But for the same reason this is an
unacceptable mechanism for Latin Americans. Second, international
financial institutions must necessarily act without ideological bias;
they are instruments of cooperation, not domination. To place them
in the service of goals which are alien to their specific aims is to
destroy their raison d'etre because it would oblige each government
to set itself up as the judge of the others, thus destroying the
indispensable sense of mutual confidence. Third, economic sanctions
would affect people more than their governments. International fi-
nancial institutions must be at the service of nations rather than
governments, and the former have permanent interests to be safe-
guarded regardless of whether the behavior of some rulers merits
such sanctions.

Nonetheless, multilateral financial institutions should take
into account the impact of projects on the population's basic needs.
This would be a meaningful way of promoting the rights of the weakest
based on criteria of social justice, instead of strengthening the
position of the strong based solely on criteria of economic effect-
iveness.

d) The Role of the United States Government
in Bilateral Relations

In a lucid analysis of United States-Latin American military
relations since World War II and their implications for human rights,
Brian H. Smith demonstrates that the objective of the United States
in Latin America has been to promote democratic processes and cons-
titutional governments, limiting sales of sophisticated weapons and
allocating budgetary resources to economic projects rather than de-
fense programs. However, he also notes that "other priorities have
competed, traditionally, with the pursuit of these goals in the past,
and at times they have been overriden by decisions of United States
security assistance, e.g. the containment of communism, United States'
access to Latin American raw materials, protecting stable environments
for United States' private investments, and permanent contact and
communication with allied military leaders in the hemisphere”. Smith
adds: "In the last thirty years, every time the President's Office,
the Department of Defense, the State Department, and Congress have
felt that these latter aims were threatened, the preoccupation about
democratic processes has not received priority over the decisions
about security assistance".l8

The importance of these statements——with which many Latin
Americans exception—-organizes its armed forces and its diplomatic
service in order to agree—-is that they place a discussion of human
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rights issues on a realistic basis. Any political communi ty——and

the United States is no place them at the service of the national
interest and national security. Several recent studies have examined
the "national security” ideology or doctrine which inspires certain
military regimes in the Southern Cone.l9 But the same attention

has not been devoted to the national security doctrine which inspires
United States' diplomatic and military action (expressed briefly in
the four priorities identified by Smith), or the connections which
exist between the two.

The existent security policy for the Americas confers on the
United States the responsibility for defense against enemies from
outside the hemisphere, while Latin American armed forces have res-
ponsibility for the defense of their country against enemies from
within. This explains both United States' opposition to the sale
of sophisticated weapons to Latin American countries which are of no
use in the fight against subversion, and the type of training Latin
American military cadres receive in mutual assistance programs. It
is an essential part of a country's defense interests to place its
frontiers as far as possible from its borders, and if possible to
make others responsible for defending its interests. In Latin
America, these "others" are not governments but "allied military
leaders” with whom the United States maintains permanent communi-
cation so as to protect its broad security priorities. This enables
the United States to pursue its own national security objectives
while leaving the dirty work to Latin American armed forces, critic-—
izing them for their excesses and benefitting from the results. At
times this strategy has proved insufficient, and the United States
has had to commit its own combat troops (as in Vietnam and the
Dominican Republic) or at least to advise, finance, and counsel
extensively those national armed forces directly involved (as a
contemporary Central America). This is the origin of the double
standard in United States' human rights policy: civilized goals are
invoked when its own national security is not at stake, but other
criteria prevail when a Latin American country attempts to redefine
its relations with the United States. This double standard (which
some might call cynicism) is politically explicable but ethically
unacceptable.

It is a fact that Latin America occupies a second or third
place among the United States' foreign policy priorities. According
to Lars Schoultz, "The two foreign affairs subcommittees responsible
for United States-Latin American relations are for the most part made
up of legislators with no substantial knowledge of Latin America",
and the degree of disinterest and ignorance is such that "virtually
any member of Congress has a reasonable chance of his hobbyhorse
becoming a part of United States' policy toward Latin America".20
This combination of widespread disinterest and ignorance enables
some minority political sectors to raise the flat of human rights
more as an issue of domestic policy and image rather than as a subject
of real substance. To make military and economic assistance dependent
on the Department of States' Bureau of Human Rights and Humanitarian
Affairs is certainly within the realm of legitimate action for a
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sovereign state which considers public opposition to unpopular
military autocracies as part of its national interest. But no one
should believe that such a policy is a humanitarian act uncondi-
tionally serving the rights of man, that the Bureau of Human Rights
is an agency of the International Red Cross, or that there are no
other channels for United States' aid except public and official
ones——as demonstrated by the hardly "undercover" action against the
Sandinist government in Nicaragua.

It is therefore not surprising that United States' foreign
policy has been subject to frequent changes linked to shifts in
domestic policy. Whereas the United States' relations with Western
Europe are established within the stable framework of the Atlantic
Alliance, its relations with Latin America oscillate between periods
of "benign neglect” and interventionism, sometimes in favor of demo-
cratization and sometimes in favor of military coups. The question
remains whether this lack of diplomatic continuity simply denotes
erratic or contradictory conduct, or whether it possesses a logic
dependent on the permanent interests of those military and business
forces identified with national security interests. Although I do
not wish to endorse or judge actors' intentions, this second hypothesis
is more convincing. In the global partition of zones of influence,
Latin America is reserved for United States' dominance. The permanent
interest of any hegemonic power is to prevent peoples under its sway
from accumulating power and uniting against it, and its actions are
therefore guided by the logic of "divide and rule”. Alghough there
are obviously positive factors in United States-Latin American relationms,
joint action by diplomatic, military, economic, and cultural forces
over time has in fact contributed to internal political imstability,
lack of support for Latin American economic integration, opposition
to access to advanced nuclear technology, the overwhelming attention
given to military dimensions of social problems, and the cooptation
of Latin America's cultural elite.

The pragmatic, non-ideological character of United States'
political parties makes it difficult to identify the values which
inspired this policy. Whereas West European politics can draw upon
the ideological dynamism of Communism, Social Democracy, and Christian
Democracy, both "liberal" and conservative United States' political
movements appear to be involved in a utilitarian pragmatism that does
not provoke permanent adhesions, but symmetrical attitudes in its Latin
American counterpart. Instead of stable political alliances formed
to achieve specific objectives, there are only circumstantial positions
adopted to benefit a particular party's own interest. The absence
of a bipartisan United States' policy toward Latin America is then
used by the region's military and business forces as a basis for
establishing close ties to the Pentagon and conservative sectors
and business groups in the United States, while democratic political
groups and intellectuals in Latin America do likewise with United
States' academic circles and liberal politicians. When the Carter
administration handed over a part of the United States' Department
of State to liberal elements for domestic political reasons, allied
sectors in Latin America benefited temporarily. However when the
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Reagan administration took office, other linkages were established
in Latin America. Neither the United States' image abroad nor human
rights obtain any lasting benefit from this pattern, unless one
mistakenly believes that elections reestablish ipso facto the rights
that have been previously violated.

United States' human rights activists who embrace their cause
with missionary zeal are worthy of admiration and respect, but they
should bear in mind that they belong to a nation with its own history
of human rights problems. Latin Americans remember that history.

In the last several years the United States has approached this

subject with a religious zeal ressembling the ardor of converts who
have recently discovered truth, but a foreign observer might prudently
remind the United States that it is less than twenty years since it
abolished segretation laws, and that in order to fight against persist-
ing racial discrimination attitudes it has resorted to questionable
legislation which institutes discrimination in favor of minorities
throuth "affirmative action". A foreign observer might also remind

the United States of its high level of private violence, and the

fact that in the last century it has frequently resorted to bloody
foreign wars in which respect for the enemy's human rights has some-
times been conspicuously absent (for example, Vietnam). Given this
record, one would hope for more humility on the part of United States'
human rights activists, and that they do not approach the problem as

if the United States had not itself experienced human rights problems.21

A greater awareness of the United States' own limitations will
help reformulate the prohuman rights policy that was inaugurated by
the Carter administration. Up to now, the discussion between United
States' liberals and conservatives has largely centered on whether
Latin American governments should be reproached in public or in pri-
vate. Both positions share the perception that it is the United
States' mission to act as the custodian of human rights throughout
the world. It is in this context that the executive branch--acting
at one and the same time as prosecutor and as judge--informs the
Congress annually on every State's record on human rights. States
are then awarded prizes or punishments according to the rating they
obtain.

If one admits this basic reality, it is appropriate to ask at
what point preoccupation becomes "intervention". If, on the other
hand, one rejects this position because any participation by one
state in another's internal affairs violates the principle of free
determination, then it is important to stress the importance of
leading by example rather than coercion, by attracting people to a
way of life rather than imposing it on others.

Latin Americans are tired of being criticized on human
rights issues, especially by those whose historical conduct is far
from exemplary. After all, those who judge us, not Latin Americans,
created imperialism, colonialism, totalitarian systems, slavery,
wars, and atomic weapons. The Latin American tradition--which has
guaranteed long periods of peace in the region-—-is that of non-
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intervention in other states' domestic affairs. Latin Americans

only seek a parallel attitude on the part of other countries. It
would be ridiculous for a Latin American government to question the
United States' Suppeme Court's decision on abortion, of the Federal
Bureau of Investigation's methods of detecting corruption among
legislators. Latin Americans react in the same fashion when the
United States' government questions the conduct of domestic affairs
and then pretends to impose its own preferences by means of sanctions.

It is important to note that adhering to the principle of
free determination dismisses the question of who is favored and who
is damaged by United States' government intervention in support of
human rights. In the same way that the armed forces' disruption of
the constitutional order is wrong, regardless of whether its motives
are bad or good, justifying "good" intervention opens the way to all
kinds of arbitrary action, transforming one's own country into a
battlefield and a laboratory for experimenting with strategies designed
by rival political groups in the intervening state. If the United
States has the right to intervene in other countries in order to
impose democracy, how can one deny Nicaragua the right to promote
the "liberation" of El Salvador, or Argentina the right to promote
"national security" in Bolivia? Probably no one is an unconditional
apostle of intervention in favor of human rights; those who favor
destabilizing military regimes in the southern cone are opposed to
similar actions in Nicaragua or Cuba, and those who criticize but
tolerate military autocracies support intervention only against
totalitarian regimes. No government is indifferent to this question,
and judgments concerning political advantage generally prevail over
purely ethically considerations. For this reason critical realism
is more advisable and prudent than militant idealism in this area.

The classic limit to state action that respects the principle
of sovereignty is that a state has the right to defend the rights
and interests of its citizens wherever they may be. Other perspect-
ives are derived from a neocolonialism which devides the world
between the "civilized" and "barbarians". The United States attaches
importance to human rights issues in Latin America because it has
the power to make and unmake governments in the region, reorientating
their policies in the process, without any great risk of their es-
caping from its sphere of influence. The major exception has been
Cuba. Because the United States has lost all leverage over this
country, no information ia gathered and analyzed concerning the
human rights situation in Cuba. An uninformed observer would con-
clude either that Cuba is not part of Latin America, or that it has
an impeccable human rights record--when in reality it is the only
totalitarian society in the hemisphere.22

The United States can adopt a foreign policy which, without
interfering in the domestic affairs of other states, gives prefe-
rential treatment to those Latin American countries which enjoy
democratic political regimes and assure respect for human rights.
Self-determination is a two-way street, and the United States has
every right to choose its allies and its friends. It can establish
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plans for cooperation and assistance which facilitate the emergence
of conditions favorable to the enjoyment of basic human rights. To
serve this purpose, United States' foreign assistance should be used
to train civilian leaders drawn from the middle and lower strata of
the population, rather than to form a military ruling class. Without
the cooperation of civilian political leaders of this kind, a plural-
istic society cannot function. Of course, the international economic
order—-through trade, the transfer of technology, and financial
transactions——to a large extent determines and conditions national
economic, social, and cultural policies, thus affecting the effective
force of economic, social and cultural rights. One example is especially
telling: a one percent increase in the discount rate fixed by the
United States' Federal Reserve Board has more influence on Latin
American countries than all the loans lied to a presumed respect for
human rights. Nonetheless, much of what could be done is not domne.
Latin America is quickly sanctioned but never generously rewarded

for friendship-—as was the case with Western Europe after World War
IT and Israel and, to a lesser extent, Egypt today. However, United
States' national security interests in Latin America are not limited
to a concern for human rights. The United States maintains its
alliances with authoritarian regimes, and it has come into conflict
with democratic governments which seek to regain control over natural
resources reorient their foreign trade, or promote a more independent
military strategy. There has been criticism in the United States of
the way in which political lobbies have influenced recent elections;
by focusing voters' attention on a single issue, they distort elections
to the detriment of the common good. The same criticism could be
directed at those who try to direct all foreign policy to human
rights issues alone. Not even Carter was able to pursue a coherent
policy in this area during the four years of his presidency.

There is a clear need to inbue domestic and international po-—
litical life with an ethical content, but one must not confuse politics
with religion. Rulers are not missionaries. Their function is to
establish a peaceful and just international order, thus furthering
international cooperation. If is not through embargoes, "quarantines",
and "undercover" actions that these goals are to be achieved.

Prospects for the Next Decade

Exploring the future is always more risky than interpreting
the past. Nevertheless, the lessons of the past to provide a basis
for a cautious consideration of opportunities for cooperation and
possibilities of conflict in United States-Latin American relations
in the next decade in the area of human rights.

Cooperation depends on a prior commitment from the two parties.
On the one hand, the United States should not insist that human rights
issues are an exclusively Latin American problem. The United States
must recognize that its own record is far from perfect, both because
the problem is far from being solved in United States' society, and
because of the decisive role which it plays in shaping an inequitable



23

international order. Latin America, for its part, must be aware
of both its place in that order and the responsibilities which
this implies. As a consequence, it must give up isolationist
attitudes or extreme nationalism.

The issue of human rights must not be dealt with frivolously
in pursuit of narrow party or domestic policy interests. Both the
United States and Latin America should approach the question in terms
of a permanent commitment to basic values which shape society and
the state in ways which are worthy of man. If these prior conditions
hold, it is possible to identify four areas of possible future coop-
eration.

First, because of its importance to people's daily life,
United States-Latin American cooperation on economic and military
matters should take priority. Cooperation in these areas will
constitute practical proof of the degree of commitment to the ethical
cause of human rights. If there are no substantial changes in these
areas, the sincerity of measures adopted in other fields will be
open to serious doubt.

Second, systematic and sustained efforts should be undertaken
to improve and create both public and private institutions to protect
and promote human rights. As Michael Novak notes, "The real defense
of human rights does not rest on words or on paper, nor on the leaders'
moral feelings, nor on the moral feelings of the population as a whole.
The real defense of human rights-—the substantive reality-—consists
of having access to institutions in which the representatives of con-
flicting rights can litigate legally and with equity.23 Therefore,
improving the quality of government services, organizing social soli-
darity through the training of trade union leaders, establishing coo-
peratives and political parties, and so forth, are all important means
of helping those who want to help themselves. Cuba is frequently cri-
ticized for sending to the countries it supports civilian "assistants"
who, in addition to their work as teachers or technicians, devote
themselves to Marxist indoctrination. But what prevents similar
actions from being undertaken elsewhere, with other goals, within
the framework of multilateral agreements?

A third possible area of cooperation is joint repression by
legal means of illicit activities that endager basic human rights.
These include the illegal traffic of arms, persons (undocumented
workers and the white slave trade), and drugs, and clandestine
activities by revolutionary groups. Historical experience shows
that armed combat creates conditions for the widespread violation of
human rights; contemporary El Salvador and Argentina, Vietnam, and
Algeria at an earlier time all exemplify this problem. Marxist-
Leninist movements which resort to terrorist and guerilla warfare
use these methods without regard for the political formulas in force
(for example, Colombia, Peru, and Argentina), constituting a threat
to democratic regimes and domestic political peace. The governments
of the Americas should not allow their territories to be used as
bases of operations for groups such as these, and they should share
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information which would allow them to neutralize terrorist actions,
as Western European countries have done. The same should be said of
terrorist actions by right-wing elements (for example, the assassi-
nation of Letelier in Washington, D.C., and the Garcia Meza coup in
Bolivia) should be similarly condemned. Pretending that these groups
do not enjoy significant support from abroad--the role of Cuba (and
now Nicaragua) as a center for promoting revolutionary activies is
well known—--is to ignore reality. Reaching specific agreements in
these areas will be difficult because in some cases there are not
only opossing interests (for example, those who produce drugs and
arms, and those who buy them), but also widely differing points of
view concerning the degree of freedom that is desirable in a given
society. Nevertheless, an effort must be made to overcome these
obstacles because of the importance of what is at stake. Human
dignity cannot flourish in a society corrupted by vice and violence.

Finally, large-scale programs should be organized to satisfy
basic human needs. In education—-which is so decisive for an indivi-
dual's commitment to the ideals expressed in the Universal Declaration
of Human Rights--specific efforts should be made to use "unconventional"
means (television, satellites, radio, computers, and so forth) to
combat illiteracy, offer professional training courses, and create a
civic and social conscience. In housing, building programs for low-
cost, pre-fabricated housing could be developed for several countries
ai the same time in order to take advantage of economies of scale.
Apart from the relative value that these examples may have, the im-
portant thing is to move from the stage of diagnosis and denunciation
is the stage of imaginative and effective solutions, respecting the
idiosyncracies of the peoples to be assisted. Cooperative arrangements
of this kind (as in the case of institutional innovation) can be
developed even without widespread government participation.

The most obvious possibilities for conflict between Latin
America and the United States on human rights issues involve failure
to develop the natural commitment to cooperation discussed above.

But apart from this general concern, there are four specific areas
of conflict and misunderstanding which may surface in the next decade.

First, the United States and Latin America have different
histories and cultures and play different roles in the international
system. They therefore interpret world events from points of view
which are at times diametrically opposed. For example, Latin Americans
perceived the 1982 war in the South Atlantic for the possession of
the Malvinas (Falklands) Islands as a colonial conflict in which the
imperial power was the party that exercised illegal force, while the
United States' government viewed the conflict as a case of illegal use
of force by an authoritarian government. This interpretation led the
United States to lend military aid to an extra-continental power,
which defined the conflict as a struggle between democracy and fascism.
The same difference in perspective is evident regarding Central
America. The Reagan administration interprets developments there in
terms of East-West conflict, while Latin Americans, without dismissing
this dimension, give greater emphasis to specific factors in each
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country. This leads them to emphasize political responses to the
conflict rather than purely military ones. Differences in perspective
such as these can consitute grounds for future tensions in United
States-Latin American relations.

In addition, because Latin American issues receive low priority
in overall United States' foreign policy, they are managed by a rela-
tively small number of people. There is no guarantee that these
specialists represent a bipartisan consensus. Much the same could
be said of many Latin American leaders' ignorance of the distribution
of power and the characteristics of the decision-making process in
the United States. Mutual ignorance always constitutes a potential
basis for conflict.

Second, future conflict may also arise from different inter-
pretations of the essential nature of a government. It is probable
that over the next decade Latin American countries will experiment
with different forms of expanded state economic intervention under
the global label of "socialism". The national and foreign interests
affected are unlikely to accept such changes silently, and they may
attempt to characterize them as a first step toward communism. In
Western Europe, the United States has been reconciled to socialism
in Spain. France and Greece. But in Latin America, the United
States often tends to favor a rigid capitalism that offers a "stable
investment climate” for United States' business interests. If this
United States' attitude confronts highly nationalist Latin American
policies hostile to the role of foreign capital, the stage will be
set for a classic conflict over sovereignty.

Something similar might occur with democratic governments
which, when harassed by subversive movements, are obliged to rely
heavily on the armed forces and impose strict domestic security
measures. They may be accused by marxists and "liberals" of being
"lackeys of the bourgeoisie"” or motivated by national security doc-—
trines. A government's concern with the containment of communism
may in this case be a factor which produces tension in bilateral
relations with the United States.

Third, Latin America will in the future present an increasingly
diverse political, social, and economic setting which will require
closer attention for the particular characteristics of individual
countries. There already exists a tendency to exclude Cuba from
discussions of Latin America--which may be extended to Nicaragua or
other countries——as if it no longer belonged to the region by virtue
of the fact that it has passed into the Soviet Union's sphere of
influence. Failure to accept plurality in the region may be a source
of conflict, because, despite the tremendous difficulty of living
peaeefully with those who export revolution, Latin America will
probably not accept new quarantines in the region such as that which
at one time isolated the island of Cuba.

The fourth potential source of conflict derives from the
"imperial"” relationship which the United States maintains vis—a-vis



26

Latin America in economic, diplomatic, military, and cultural affairs.
Schoultz is correct when he states that "many (Latin American) nations
were understandably suspicious of the United States' role in the
effort to foster human rights. One does not need to know much about
United States-Latin American relations to recognize why the Latin
Americans might distrust the motivations behind yet another United
States' crusade in Latin America."2* Nationalism permeates Latin
American societies and, therefore, popular political movements. If
the current trend toward democratization should strengthen, it is
probable that ruling civilian political parties will have an even
more "anti-imperialist"” bias than military governments. Under
constitutional government, a country may view activist in favor of
human rights—--considered welcome when it opposed military autocracies
——as a new pretext for intervention in its domestic affairs. The
situation of blacks and hispanics in the United S!ates, the Pentagon's
schemings, and maneuvers by multinational corporations or banks may
well be used as bases to criticize relations with the United States
more generally. However, superficial conflict such as this, which
provides political returns for the parties involved, may coexist

with basic agreements. In politics there has always been, and always
will be, a large gap between words and actions. Unfortunately, human
rights issues are no exception to this rule.
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